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UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF OHIO 


EASTERN DIVISION 



IRON WORKERS LOCAL UNION 


NO. 17 INSURANCE FUND, et al., 


Plaintiffs, 


IILIP MORRj^^i INCORPORATED, 



al . , 


Defendants. 


Civil Action No.: 


1:97 CV 1422 




fnjM Washington, D.C. 

) Monday, November 23, 1998 

? D^^ition of ROBERT D. VERHALEN, a 

■tness he called for examination by counsel 

)r Plaintiftsjin the above-enti 1 1ed matter, 


irsuant to| 


seement, the witness being duly 


Ipfrorn by JAN A. WILLIAMS, a Notary Public in and 
the District of Columbia, taken at the 
^^ices of Shook, Hardy, & Bacon, LLP, Suite 6 00, 
801 Pennsylvania Avenue, N.W. , Washington, D.C. , 
at 10:15 a.m., Monday, November 23, 1998, and the 

proceedings being taken down by Stenotype by JAN 
A. WILLIAMS, RPR, and transcribed under her 
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PROCEEDINGS 


Whe reupon, 


ROBERT D. VERHALEN, 




called as a witness by counsel for 

laintiffs, and having been duly sworn by the 

I 

btary Public, was examined and testified as 


>1 lows : 



EXAMINATION BY COUNSEL 


FOR PLAINTIFFS 


. PICCIONI: 



Q. WtouT§ you please state your name for 


hH record . 




ccioni, I 


aintif f s 


:position 
:position 


A . Yes 


jert D. Verhalen. 

>.»2[erhalen, my name is Richard 


>ne of the attorneys for the 
;his case. I'll be taking your 
iy. And I know you've had your 
*n before, correct? 




Q. And I know you're familiar with the 
«ocedure . But just to be sure, if there's 
anything that I ask that is in any way unclear, 
will you agree to not answer those questions but 
rather ask me to rephrase them? 

A. Yes. 
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What is your understanding as to whom 


you are 


to bill for your time here today? 


A. Well, I usually just send nay bill 

Erectly to Shook, Hardy & Bacon. 

f 

Q. And how late are you prepared to stay 

bday for this deposition? 

A. H^,.l 1 , my understanding is that you're 


allowed sevleri liours . So I'm prepared to stay 



sfven hour 


Q ■ WJ 



m whenever our beginning time was. 
was ten o'clock. 



preferences about taking a break 


A. II red 11 v don't have a preference, we 


in have soraMiing brought in, we can take a 


'short brea 




A. Bftitfat my age I need an occasional head 


eak . 


Q. Okay, fine, just let me know. Did you 
jring any documents with you today? 


A. I brought my report. 

Q. And what was your understanding about 
the document request that accompanied this? 

A. Well, I have not seen a subpoena for 
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this particular session so I didn't bother 
bringing anything else. But, going on the basis 
of history with the last testimony, I believe 
t^iat it was not necessary to bring anything that 
ifas from published sources or that you already 
s^td . So that's the premise I'm operating under, 
ggil Q . Are there any notes or any other 
^iterials tflrat^ you developed in the course of 




epa ra ng 
port ? 



our testimony or preparing that 


I Q. ^ when were you first contacted 

out ^Pist i^fing in the Ohio case, the Iron 



rkers case? 


■obably a 




I checked all the dates on this, 
h or six weeks ago. 
ho contacted you about that? 
contacted by Shook, Hardy & Bacon 


ttorneys. 


Who in particular? 


^ A. Probably Keith Borman. 

Q. You are also an expert witness in the 
Northwest Laborers case? 

A. That's correct. 

Q. And I take it you were contacted about 


ALDERSON REPORTING COMPANY, INC. 

[202)289-2260 (800) FOR DEPO 
1111 14th ST., N.W.. 4th FLOOR / WASHINGTON, D.C., 20005 


http://legacy.library.ucsf.ed S'ddr'opqOv[^ffl)/^Btt/w.industrydocuments.ucsf.edu/docs/fggl0001 


51956 6591 




7 


testifying or appearing as a witness in the Ohio 
case after your deposition in the Northwest 
Laborers case? 

^ A . It may not have been after the 
deposition. I can't remember the exact dates, 

^Pfit somewhere around there. Probably just before 
sgilk at d e p o s iH: i o n . 



pjeparrng 


it as t h| 


lw much time have you spent on 


he Iron Workers case? I'll refer 


no case. 



ie*iause ,1 


less. 


Jlcay| I really don't know exactly 


forking on another case up until 
it was stayed. I could only 


Go J^iead and guess. 



^j > A. Pjejclt^ps 100 hours. 

ws| Q. W^TOS^did that work entail generally? 

saM A. wHPfpT7 the entire 100 would not 
gecessarilyhave been me. I have staff who will 
*ffull documents for me. So some of that would be 
gH^em. But pulling documents, reviewing the 
^Suments that were prepared by the plaintiffs' 
witnesses, and then preparing my report. 

Q. The report which you prepared in this 
case, is it related to the report which you 
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prepared in the Northwest Laborers case in the 
sense that information in the former was used in 
the latter? 

A. To a substantial extent, that's true. 
MR. PICCIONI: If we could mark as 

hibit 1 Dr. Verhalen's report in the Ohio 
se . 

(Verha1en-Ohio Exhibit No. 1 
was marked for identification. 

. PICCIONI: 

you look at your report on page 
11 paragraph on that page, the 
of that paragraph, if you could 
nee . 

a m e would hold true? 

ircumstances in which decisions 
about who owes what to whom for 
al or imagined grievances such as in the 
urrent action regarding the Ohio Insurance 
nd's payments for treatment of smoking-related 
lseases in the northwest. I'm sorry. In the 
northwest was a carryover from the previous 
report . 

Q. Also, in the following paragraph. 
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there's a sentence that begins with the word 
plaintiffs, plaintiffs in this action. Could you 
read that one. 

\ A. Plaintiffs in this action, however, 
lie ek damages for at least the 28 period 1979 to 


at was 28-year period? 




:r iod? 



hat was the basis of that time 


Id have to go back and look at the 


^pntirely possible this is a typo 
over. what I did was I took my 


forthwest , made a copy of it, and then 

|ade the ch a^ es necessary to produce this 
Report, ad ding i ’ in what I felt was necessary. 


ow, I t hoi 


tould have 


I had corrected all these, but I 
:heck the report. 


^ Q. Andxhat process that you just 

described did not involve the printing and 
^and-editing of the Northwest Laborers report? 

A. Sometimes I will do that when I've 
completed the report and then I'll go through and 
do a hand-editing process. Why I wouldn't have 
picked this up I'm not quite sure. But then I'll 
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1 just destroy the hand-edited copy. The only copy 

2 I keep is my electronic version. 

3 Q. Did the process that you describe 
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A. No, it did not. 

Q. %o you have a copy of Appendix B to 
is repor tjpPwit h you? 

^ A. C^^of 1 ' t have it with me. Appendix B 

|as the ar^^ by -- on the ICD-9. I don't have 
that a 11 a c ifiPlPNt o my copy. Again that was from a 
lished £o|Ir|ce . 

tor, have you ever taught a course 


# p«s; i 

^n epidemij 


Slog; 

1 1 

1*1*1 


A. H o^ in epidemiology per se, no, I have 



Q. ifert^istics? 

A . 

0 “a'vl you published any papers 
describing original research in the field of 
pidemiology? 

A. No, I have not. 

Q. Have you served on the editorial boards 
of any epidemiological journals? 

A. No, I have not. 
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Sat on the thesis committee of a 



graduate student in epidemiology? 

A, Not in epidemiology, no. 


In any other field? 


Yes. 



What field was that? 

I!*n health administration. 


f^r fundin 



'e ‘you reviewed grant applications 


epidemiological research? 


I have. 


Nwas that? 


' I k 1 4JLi was through the mid to late 


^perhaps into the early nineties. 


lybe ' 90 , ['91 




F oia» hat granting agency? 

rfor... the Centers for Disease Control. 


study section was that? 

was for the Center for Injury and 


iolence Prevention. I was on the committee 

5 

ealing with epidemiologic studies. 

: Q. Doctor, can you explain to me the 

^ference between a confounder and an effect 


modifier? 


A confounder and an effect modifier? 


If I understand you 


■, that effect 
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modifier would be design effect, is that what 
you're talking about? 

Q. How about effect of an exposure? 

\ A. Well, I'm not familiar with the term in 
Rffiat context. Effect modifier as an effective 


^posure? 


^ Q. 1, if you think of -~ I'm trying not 

^tnf> answer u e s t i o n . 



mcollapsi. 



ou familiar with the term 

ty as it applies to odds ratios? 

s it applies to odds ratios, but 


1 a g e n,e r ilcj se n s e I am 


CjH&ld you explain to me what that term 


:ans in a generic sense. 


fwien a dat 


thered i: 


e r 1 app in< 




pi1 apsibi1i t y is when a -- would be 

■4 

ream or a set of data have been 

) 

lery specific sense but may have 
^nonmutually exclusive categories, 


|>u cannot Collapse them into smaller groups for 
urposes of comparison or analysis. 


Q. What's a multipli 


interact ion? 


A. A multiplicative interaction would be 
one in which there are more than a single 
influence on a particular disease category. 
There may be, for instance, a variety of causes 
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or presumed causes of a particular condition, any¬ 
one of which may by themselves, in an additive or 
in a multiplicative sense, exacerbate the 
problem; synergy, if you will. 

^ Q. Are both additive and multiplicative 


iteractions considered synergistic? 

A. Ifgt necessarily. They may be. 


Multiplica dPi ve' frequently are. 



it eract 101 


>u have a multiplicative 
ween two exposures, what is the 


r e 1 a t i on sh fjTrTI tween the relative risks for each 
osa nd,.i.iap th exposures? 

T?t% t's difficult to say. It would 



late 1a r de1vJ t o the degree to which the various 


§ hn fluences 


one, t h 



associated. If they are 

in a very, very strong sense, two 

o one, four to one, one has a much 


ronger syrnfrGjy on the other, it might have an 
;acerbatirig e f feet; if it were in the reverse. 


it may have an ameliorating effect. 


Q. Can you give me an example of two 
^osures that interact in a multiplicative 
manne r ? 

A. I haven't given it any thought. 
Sitting here it's a little difficult to come up 
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with one right offhand. 

Q. If exposure A interacts in a 

multiplicative way with exposure B, does the 
50 relative risk for A change in the presence of B? 
A. It might, yes. 

Q. Doctor, do you regularly attend 

^^nferences^n the field of epidemiology? 

A , WHIT I can get away. 

^ Q. w |gji§jj * s ^ow frequently? 

A. I^y^ffe last couple of years, I have 


not . 




^ink of as 
aidemiolog 


meaning? 

ing since '95, late '95. 

|rior to that ? 

Std to try to attend regularly. 
qu know personally people who you 
fng we 11 -recognized 



A . 

Yes. 




Q- 

Could you name 

some 

o f 

them . 

A . 

Sure. Vernon 

Houk . 



Q- 

Anyone else? 




A . 

I'm trying to 

think 

of 

the new dean of 


the School of Public Health at Chapel Hill, he 
used to be the head of the Centers For Disease 
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Control. Bill Roper. 

Q. Anybody else? 



through 


Brian McMahon. I mean we could go 
a litany here. How many do we want to 


ame ? 



Kenneth Rothman? 

not familiar with Kenneth Rothman. 
Wider Greenland? 




heard the name, but I'm not 


miliar wii 




Djetnin rious Trichopoulos? 


i'm not familiar. 



Savit z ? 


David Savitz I know. 


Dr^raumeni ? 

Y ia-s..- by reputation. 

Bimm^ot personally? 
rsonally. 

Have you collaborated with any of these 


eople that you've named in research projects? 


A. Not directly, no. 

.m*.®.*.; q ' j understand, Doctor, that you were the 

director of epidemiology at the CPSC from 1972 to 
1995; is that correct? 

A. That's correct. 
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Does that post still exist 


Yes, it doe s 


4 T" 


Q. Who is the present director? 

A. I do not know her name, it just 
left the agency, they collapsed two 


when 



■ganizations. And they brought a woman in who 
; basically a laboratory scientist. And she is 
1 e direct cpirof epidemiology . 

Q. makes sense I suppose. 

A. o me. Politics. 

q. E^^^Nthe CPSC consider cigarettes to be 


consumer products? 

“■ Kva’avAv.va'... 



that. 


and no. There's not a clear answer 
looacco was explicitly excluded from 


<he Consumeri^roduct Safety Act. But, under the 


Secretary fLSX..J1ea 11h and Human Services, when 


ley wantec 
’SC was g: 


i^look at a fire safe cigarette, the 
^ the lead by The White House I 



Relieve in ”setc. ing it up. So to that extent CPSC 
^as involved in cigarettes as a product, but just 


,,w,i t h respect to flammability. 

Q. What is the role of epidemiology in the 
operations of the CPSC? 

A. The charter for the directorate for 
epidemiology in CPSC was embodied in Section 5 of 
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the act in which it stated the commission shall 
establish and maintain a clearinghouse to 
collect, investigate, and analyze injury and 
illness information as related to products. So, 

J 

Urs the director of epidemiology, I led the 
sl^-ganization which did those four functions. 

0$ Q . I^fcia t would be the purpose of collecting 
^ich inforn^^R>n? 



A. T^^^entify areas for further research 
get at auses of injury. 

Q. }^^%ould you -- strike that. 

^ - C||y|^ j |''ou ST^ ve me an example of that 

rpo#@Pfce served in the case of a particular 

oduct fob which epidemiological studies were 
ne by the 55Jc? 



A• Sure . When we noticed a fairly large 
e r of ies associated with chain saws, we 



entified 


:s through our surveillance system 



|g;or follow- : up to determine exactly how the 
Occident occurred; at which point, after 
accumulating a number of investigations, we were 
lme to identify kickback as one of the major 
scenarios leading to serious injury and death. 

And that led to the development of 
laboratory tests of various chain saws which went 
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beyond the epidemiology. Now we had identified 
where the basic problem was. 

And the laboratory then took that 
information to identify exactly - - or to design a 
litudy to test exactly how much kickback came from 
l^ifferent types of chain saws with different 
g^ypes of cMins under different conditions which 


We had identified for them as potentially 



■levant 



hear this right, that the 


epidemiolocfYcai study of chain saw accidents led 


'tc# the Lde 




^cation of kickback? 
to the identification of relevant 


rcumstan de a. x n the accident that warranted 


jrect studv^e see exactly how the injuries 
icurred aat could be done to prevent them. 


§W| Q. Sp^Tm just remembering wrong, that I 

f ought yougld identified kickback as the 
^currence ‘that was leading to the injuries? 
s v A. Well, as one of several relevant 

,ySsC enarios that led to injury. 

MMslj Q. Kickback leads to injury? 

A. Not inevitably. I'm sorry. 

Q. You didn't hear the word if in the 
beginning of that. 
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A. Ok ay. 

Q. I'm sorry. How did you determine that 
kickback led to injury? 

\ A. We conducted investigations of a sample 
chain saw-related injuries which were reported 
SP| us from hospital emergency rooms. When we 
inducted those investigations, we saw -- we 


famed whapevents took place immediately before 



1 ng up 


ter to 


pi cture of 



he event itself and immediately 


khat we had a 


t happened. 


good 


I n b orne of these cases, a kickback 


is --FWlguj^d prominently as one of several 
[uses of i pj up y which were being treated in the 


lergency ro 



As a consequence of that, we 


decided thafc-JLi ckback warranted a closer look to 



e exactlyl 


rcumst and 


' it occurred, under what 

$ 

;t occurred, and tried to get a 


S,’ 

|ndle on hbw often it occurred without injury as 
fell as with injury. That was a laboratory 


motion. 


They instrumented chain saws and took 
high-speed videotapes with chain saws being used 
by professionals under a variety of circumstances 
and were able to determine what kinds of chain 
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led Co the strongest kickback, what kinds of 
chain saws, models and brands, had the strongest 
kickback, and made several judgments as to which 
rtk^ght have been the greatest -- the strongest 
factors in leading to kickback that would be 
ii|i fficient to actually kick back far enough to 
^^.t the useuh the operator. 

that led then to a number of other 




e|gperiments l^^ni o different kinds of low kickback 
|iains in fort to reduce the extent of 

ickback. ^^couldn't prevent it entirely, but 
osi c ould r^^^^ e it. 

§£ 10^ interested really in the very 


a i n s l n ai 


kickback. 



ginning 

ojf 

A . 

SU 

Q • 


idemiolog^ 

oked at 


vo1ving 

eft 


^art that involves the 
I? methods. I take it that you 
ial instances of accidents 


m A . Hundreds. 

§H| 

Q. And you developed a statistical 
lN!F§ociat ion between what? 

A. Various accident scenarios and injury 

by severity of injury and type of injury. 

Q. The presence or absence of kickback was 
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determined how? 

A. By direct investigation and questions 
of the victim or bystanders. 

\ Q. As in the chain saw kicked back, a 
description like that perhaps from the injured 


rson? 


A. Y^e s, or my foot slipped and the log 


allowed thepWchdin to go down and hit my foot. 


’ckback w 


#st one o£ 




|>t the only kind of injury, it was 
h most frequent. 

there a statistical association 


ween .the kturrence of kickback and the 


; v e r iMPft o he injury? 



ve bee n . 


Ioor would I have expected there to 
'feau don't measure events that don't 


l'pad to iniurv in a situation such as we had 




re . We 


involved h 



surveillance system which 
a1 emergency rooms reporting to a 


entral sotircet 


And kickback occurs 


hundreds 


^|f times any time one uses a chain saw. They 

' t necessarily lead to injury. Just as many 
things occur, feet slip, people trip, and so on, 
they're not necessarily injured. 

In cases where they're injured, we 
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22 



simply listed them by frequency of injury and 
severity of injury in any particular scenario and 
decided where we would focus our energies first 
te*o get at the details that led to kickback. 

W Q. You mean, every time that a chain saw 
iiicks back, it doesn't cause an injury? 




the ope: 


back, whet] 


sometimes it does cause an injury? 
g'dfe pend s on the position and attitude 
iggjbfig^r, how high the chain saw kicks 


t kicks back typically 20 degrees 


uj mier f 11 jjplbw^ r or 3 0 degrees or 40 degrees and 
wiiereM hljfe'lim, if at all. In some cases 



|Lckback muse the chain saw to go very high, 
ut the persW is able to avoid it as it comes 




me thing 


>ur preceding answer, you said 
under certain circumstances 


ickback leads' to injury? 


A . Yes 


Q. In my question I asked you if kickback 
ays caused injury. Is there a difference 


between the word leads to and cause? 

A. No, I don't think so. 

Q. ' So, going back a couple of questions, 
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1 


are you saying that you used epidemiological 
studies to determine whether kickback led to 


23 



injuries with chain saws; am I correct? 

\ A. No, to determine how kickback led to 
%'hain saws. First what kinds of injuries were 
sociated with the use of chain saws; of the 
n d s of i ijd u ries that were associated with chain 


saws, whiclFseenied to lead to the most serious 
^nds of ir^^es or the most frequent injuries; 

d , h a v i n ntified those by surveillance or 

descriptive? epidemiology, if you will, we passed 


t®* on to, t! 


■enafTOs 


^gineers who then took the accident 
designed laboratory experiments to 


■ t at e x a d t 1 v.- how kickback led to injury. 
Q. BuMthe epidemiological studies 


rsuaded ypjXv-^to some level of confidence that 


ckback 1 



> injuries? 

me source of injuries. 


That kickback caused injuries? 
Kickback could cause injuries. 

That kickback increased the risk of 


injury? 


A. That kickback -- without kickback there 
would be no risk of injury from kickback, but 
there would be other injuries. Kickback was just 
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one type of injury. 

Q. That measures taken to prevent kickback 
would decrease the incidence of injury? 

\ A. It would decrease the incidence of 
kickback injury. 

Q. Based on epidemiological studies? 

^ Q. are the characteristics of 

^idemioloc ^^a| . findings, say, those in 

rticular JS&cysl could use as an example, if it's 




could 

use 

a s 

an examp1e, 

if it's 

in 

h—* 

er ing 

the 

question, that 

are 

*£> 

tn 

eading 

to 

an 

inference of 

a 

o\ 

c> 

10 


use pfmd - ect relationship? 


i n tjie product safety area in which we 


re opera ti^g3^ cause-and-ef feet relationships 
p w)e re p r e 11 ar on the surface of them when you 

p^nducted ^^^hvestigation . A, you either had an 
rajaapp jury in iation with a chain saw or you did 

SKpt; B, if'you'had an injury with a chain saw, it 
Recurred in one of several different ways; C, if 
^^>u ranked these ways, you can decide which ones 
want to put your next dollars on to determine 
exactly how and why those events are occurring; 

D, once you've identified the ways they are 
occurring and developed remedial measures and 
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implemented those remedial measures, following 
sufficient time for the market penetration of the 
changes to occur in new products, you should see 
a\ decline in that type of injury from that 

f 

Iffa rticular cause. 

Q. And those are all epidemiological 


ise rva t i ori^? 


correct 


afesfoey're al! 
except the 



the product safety area, yes. Let 


last statement. When you said 
.demiological observations, all 


oratory portion. Everything 



ldi &S^ u P laboratory portion and then 


alufBng |%e effect of the laboratory portion 


d e s c rip tive ; of epidemiology. 

Q. Do^or, is it safe to say that the goal 
the CPSC^jLs^ the introduction of safer products 


o t he U 


larket ? 


1 The goal of CPSC is to reduce 


S' 

juries associated with consumer products. 

e 

Q. Is one of the ways that that goal could 
|e achieved that there be changes in product 
feign that improve the safety of products? 


Q. Can you give me an example of a product 
that exists now that existed 25 years ago and is 
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in some respects safer than it was 25 years ago, 
the same product but somehow safer? 

A. Chain saws is one example. 

0. Are there products that are less safe 
an they were 25 years ago? 

^ A, In what context? After having taken 

lotion basqd on CPSC action? 

^ Q. Opflst^ can you think of a product, 

something I would go into a store and buy, 

tat in som<j ^rf spects is less safe now than it 
was 25 yea rlsIBI o ? 

A^^ T thjf t j . s difficult to answer the way 
u ' v eP^pih r a^Sl&d i t . 

Q. Cgyrivou identify the difficulty in the 
rasing? 

A . product life is a highly variable 

tity. An|BPme products which have a fairly 

n g life ifn^furl e such as roller skates will 

odify overtime in such a way that they are 
^ . 

till basically the same product, but there are 
fficient differences in them as a result of 
ern technology that they're used in a 
different context which makes them more unsafe. 

Q. Thank you. That actually helps me 
understand. I had an example in mind, sofas. 
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Sofas, and 


me if I'm wrong, on a market 


share basis, now are more likely to be filled 
with polyurethane foam padding rather than some 
k^nd of ce1lu1ose-based padding. And I 
Upfi der stand, and correct me if I'm wrong, that in 
^nie respects polyurethane foam presents certain 
^f ety issu^sor presents them in a way which is 
^re problepllSuIc than older cellulose fill? 

^5 A. may be. I'm not personally 



miliar w i J 


foam or cel^ 


he characteristics of polyurethane 
>se, I expect you're speaking with 


r^pect to -fTartiraability? 



ff-gassing. I know there are 
know exactly what those issues 


e. I wo ul d be more inclined to use an example 


sues, I doi 



i. ke rolle 


ades whi< 



tes which have morphed into Roller 
ts them in a different 


Environment. They are much higher speed. 

^ They're still basically roller skates, 

ju t now they're in-line skates. I said Roller 

des, that's a trade name, I should say in-line 
skates. And they tend to be used more often in 
the situation which leads the user into conflict 
with automobiles and other kinds of problems. 
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And I consider them less safe than the old 
sidewalk roller skate. 

Q. Plus kids today are out of their minds. 


r i^ght? 


A. Well, that's your characterization, not 



e cigarettes safer than they used to 


bb 2 5 year go? 





n't know 





't answer that question, I really 


bUNCAN: Objection to the form of 

lack of foundation. 


WITNESS: I guess the premise that 

# pssssj 

garettes ;wer fe unsafe is one that might be 
iised her e^^ fhether or not I would agree with 
iether or they were unsafe, they certainly 

e not sa^^^rom a flammability standpoint 



cause I 


PSC . 



that's what we had looked at at 


There has been no change in the 
r for ignition of upholstered 


Tulniture. But that's as much a problem with the 
furniture and its flammability as it is with the 
source of ignition. 

BY MR. PICCIONI: 
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Doctor, I understand that, since 
from CPS C, you are working under the 


auspice s of an 


called Verhalen & 



sociates ; is that correct? 


I 1 hat ' s correct . 


What kind of work does that 


•ganizati do? 



tppat peopli 
d)rapetence 


Fsidally we do research into hazards 


: about that are within our area of 
id we had started out originally as 



product safecy^and helped people to understand 




fit ffel ^^ aare collected by the federal 
verWnt ^an and what they do not mean. 


fhenjyou say people, can you give me an 


:ample wit] 


>u ' re t a 1 ] 


revealing anything that's of 
ure of the kind of person that 
about ? 


A. ffuyet Anybody who has a need to 
^nderstand 'what the data with respect to products 
hat are put out by the Consumer Products Safety 
kunmission mean and what they don't mean. In 


some cases those may be manufacturers, in some 
cases they may be trade associations, and in some 
cases they're researchers who are trying to work 
with the data and they're not quite sure how to 
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get it, and we show them how to get it and how t' 
in t e rpre t it. 

Q. Are they ever defendants in products 
hdability suits? 

A. Yes, they are. 

q. if you were to apportion the fraction 
the worl^ that's performed by Verhalen & 
%sociates that which is performed in 





nnection 


at which 




a products liability suit and 
ot, what would that mix be? 


bly 90 to 95 percent would be in 


lociatiorl i§rith some kind of a product liability 


Lit ( Pp$u probably 90 to 95 percent. 

# p»l LsJ ffg 

Q. An ay ithin that portion can you tell me 

lat fracti^^pf it is work that is being paid 
>r by def anda nts in products liability suits as 
> p o s e d to n t i f f s ? 

A. say 75 to 80 percent. 


gf Q. Does’ the work on products liability 
s i!uits ever entail offering an opinion about 
^hether a product defect was a cause of injury? 

^. Not quite exactly that way. It 
generally tends more to be whether or not a 
particular product characteristic is in some way 
causally associated with an injury. 
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Q. In those cases in which you are 
providing services for the plaintiffs in a 


product s 


case, have any of those 


situations involved work such as you just 
Ascribed in your previous answer; that is, work 


which a 


of the product is shown 




have a causal association with an injury? 


I’ou give me an example of that? 

§>ne case I'm involved in here is on 
^ient , it's still in litigation, and 



hold at th< 


• ea11^ c ^n|t^ discuss the product without 
r ea!PPiiig industry. 

Qne chat is not on hold but it's early 


lough that 


r]e v e a 1 i n g 


e normal 



l^can get into it probably without 
;Lhvolves not a consumer product in 


e but a medication in this 


^irticular , tetanus toxoid, and 

^u illain-Barre-syndrome, where the defendant is 
^frying to claim that a particular case of 
^uillain-Barre syndrome was not the result of 
Planus toxoid. 

On the basis of epidemiologic rarity, I 
contend that epidemiology cannot be used in this 
context to say that it is not associated any more 
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than it could be to say that it was 
But the potential exists. And it involves an 
organization within the government which is 

pposed to be responsible for making payments to 
Arsons who have been injured by the use of 
oculation or immunization shots. 

Q. you think of another example? 

A. I’said, the only one I can think 

-- the c| other one I can think of is in 
rt of a Si 


development?. 



five stage right now of 



t least 

ally there are two of them there in 
that I think about it. 
t least in principle I as an 
come to you and say review the 
literature concerning a drug and 
adverse medical condition because 
represent 1 a person who developed that condition 
ter taking that drug. That such a request -- 
is isn't a sentence, but such a request would 
1 within the ambit of the kind of work that 
your organization might do? 

A. It might be a part of it. It would 
kind of depend on what it is they asked me to 
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1 


do . 


Usually they're asking me to give them some 


kind of an opinion on what the li 1 
about a particular situation. 


s ays 



i But it's not — it's not like they can 

et me to review it from one perspective. I'll 


iview the literature 


and here's my 



inion. And that has led to the loss of some 


cl rents . 



come to 


tybe a better example would be that 
is an attorney and ask you whether 


you think tfhatH a causal relationship between 



ingr the 



and the injury is supported by 


i e e p s xd e m ogical evidence? 

A. A qu^ stion could be phrased that way. 
:nerally I'jbP ti ot approached by someone who says 

> you thiat such and such is true. I 

J 

merally situation where they come in 


|id — we 1 JT|Ie t me use as an example 
mowblowers^^iere I was asked to review the data 


''that had been available over the past 15 years on 
mowblower-related accidents and render an 


opinion as to how I think those accidents are 
occurring insofar as the data will permit me to 
render that opinion. 

After I did that, it did lead to 
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34 


further work in that area, where they asked me to 
try to collect additional information on 
snowb1 owe rs. 



Q. I take it in that instance there was 
ome feature of snowblowers that was at issue? 


A. Not so much a feature of snowblowers 



gjjjPit a type injury, finger amputation. 

^ Q. ^^^nowblowers generally? 

%■' A. Sn^b lowers generally. 

Q. was the epidemiology? 

A. vflflN I didn't characterize that as an 
'eimdemiolodii inquiry. But you asked me what 


.nds th^hgs could you as a lawyer come and 


ik. And t ThesI are among the things that you 
i u 1 d come ask. 



te second 


imary d a th 



epidemiology would be probably in 

Ije, where we begin doing some 

& 

lllection of our own on the 


lstnbution of snowblowers with certain features 

f 

hat the data showed to be associated with finger 


iputat i on . 


MR. DUNCAN: It's been about an hour 

and a half. I wonder if this might be an 
appropriate time for a break. 

(Re cess . ) 
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BY MR. PICCIOKI: 

Q. Doctor, when we started the break, I 
was asking you about the kind of work that 
Y^rhalen & Associates performs or could be 
§?xpected to perform on behalf of a plaintiff in a 



■oducts liability suit. And my question is 
: a11y t hi % % under what circumstances. 


circumstances related to the epidemiological 

ip®” 

literature LcjiGa.1 ing wi th a certain hazard, under 


iat circui 


ices would you render an opinion 


that that dpTaemiological 



uPPortive 




cause-and-effeet 


jard and an injury? 


N ^^ lUNCAH : Objection as to form. 

THEgptf ITNESS: I'm honestly not certain 


Ij followed quest ion . Under what 


rcumst am 


not the 


rould I render an opinion whether 


association ? 



lemiological 


supported 


BY MR. PICCIONI: 


Q. Supported a causal association. 

A. Difficult to answer that in a vacuum. 

A causal association requires a lot more than 
just epidemiology. To my mind causal association 
requires also demonstration of the cause and 
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3 6 

effect controlling for other known potential 
causes, not just epidemio1ogical1y, because there 
are a variety of things that you can't control in 
the epidemiological context except 

atistically. That has its own limitations. So 
really can't answer that question. 

Be t th my batteries are going bad at the 
me time h( 

N CAN: You want to take a break? 

TNESS: No. We'll go along while 

rking. 

R|. PICCIONI : 

epidemiological observations 

elihood that a cause-and-effect 
sts between an exposure and 

A. repeat the question to make sure 

nderstanc^H Can epidemiological 

servations increase the likelihood that a 

) 

usal relationship exists? No. 

MR. DUNCAN: Excuse me. I wonder if we 

just go ahead and take a break. 

(Discussion off the record.) 

BY MR. PICCIONI: 

Q. Have you ever rendered an opinion about 
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whether something is likely to be true? 

MR. DUNCAN: Objection as to form. 

THE WITNESS: In any context? 

\ BY MR. PICCIONI: 

J 

P* Q. Any context. 

A. Sure. 

Q. Have you ever rendered an opinion about 



whether a c^s^-and-ef feet relationship likely 


i s t s ? 



at^' some .poinl 


ram 1 n ai 


UNCAN: Objection as to form. 

ITNESS: I guess I probably have 


I can't think of one right now. 
rausal relationship probably exists, 
^cfmtext, I'm sure I have. 


BYJW. PICCIONI: 


sit u d i e s - 


e findings of epidemiological 


p.ke that . 



| h ere circumstances under which the 

indings of ^^idemiological studies can 
ontribute to your forming the opinion that a 


sfcause-and-effect relationship probably exists? 

MR. DUNCAN: Objection as to form. 

THE WITNESS: Not to the extent of the 

use of the term probably. I would be more 
inclined to say that epidemiologic data could 
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reach the point that I would say it may exist and 
it requires further investigation. 

BY MR. PICCIONI: 

Q. And by probably are you referring to 
he likelihood being greater that the proposition 
true than that the proposition is false? 

D UNCAN: Objection as to form, that 

misstates hlrs testimony. 

JJjITNESS: I didn't say probably. I 

id not tqHJi extent of probably. I said that 
the epi d e m ifcHToc| i c literature could lead me to the 
oti c 1 usjj Q n that a relationship - - a causal 
1 a t Jofls h i|^may exist. I would not say probably 

cause to ;iae _t he term probably carries with it a 

initive judgment than I think 
capable of making by itself. 

. PICCIONI: 

take an ordinary legitimate pack 
cards and I remove from the pack ten diamonds, 
reshuffle the pack thoroughly, the remainder of 
e pack thoroughly, is the card on the top of 
tnl deck probably black? 

A. It will have -- I'm trying to remember 
the numbers in cards. We're talking 52 to a 
deck, you're removing ten fifty-seconds of the 


|i| ttle more 
■eteideraio 1 o 


Q. 
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1 


reds, I have to do the numbers. It might be more 
likely to be black than red because there are 
more black cards. I can't give you the exact 
figure without doing the arithmetic. 

^ Q. Just so we're on the same wavelength as 
^%r as the meanings of words that mean different 
flings in cMfferent contexts, when I use the word 


pirobably, iFsimply mean what you just said, that 





i.W' s more 1! 




y true than not true. 

UNCAN: Objection as to form. 



PICCIONI 


that help you answer my question? 


W« 1, if that means that it's more 


ke1y t rue ^tha n not true but not necessarily 
ire than 5 0^ercent likely, yes, I can accept 


> t h a t . 11 ' ss 


gitiraate 




standard probability equation, 
^take a deck of cards, a standard 
i of cards, and I remove a single 


a m o n d, s hu ffle thoroughly, is the card that 
Turns up on the top of the deck probably red? 

A. No, not necessarily. 

Q. Is it more likely than not to be red? 
MR. DUNCAN: Objection as to form. 

THE WITNESS: You would be reducing the 

likelihood of a red by taking out a red. 
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BY 

MR 

. PICCIONI: 


Q - 

I S 

i t 

more likely to be 

black ? 

A . 

I n 

a 

strict probability 

sense, it's 


4 jr 


rlpre likely to be black, one fifty-second more 

J 

Stikely or somewhere around there. 

Ill Q. So epidemiological evidence standing 

one cou 1 c|^ never persuade you that a 
^flius e - and - 4^^?^ t relationship is more likely true 
bffan not t 

2d A. I^^ecause in virtually every context 



| A. l^^)ecause in virtually every context 
I can thinjffSY^ with a few exceptions in the 
induct ' Sa ^^ area where it's clear a chain saw 
4useiP^!n Vision in a particular case, you're 
paling w i t jh a j variety of unknowns that have also 
een shown tjsiisbe associated with the same 


^pjoenomenon . i..T fiere fore . I personally do not 

?#3tfe 1 i e v e th^a^ideraiology by itself can lead to a 
afijpmpetent <lffl|^.usion that a causal relationship 
probably oris^more likely to exist. 

Q. But a body of epidemiological evidence 
g^puld move your judgment in that direction; that 
i~lh to say, in the direction of believing that a 
cause-and-effect relationship probably exists? 

MR. DUNCAN: Objection to form. 

THE WITNESS: No. It would increase 
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the likelihood of my belief that a causal 
relationship may exist. But the whole premise of 
epidemiology, when you're looking at data, is 
fell at all else being equal. 

And, with epidemiologic data, when 
spjou're dealing with populations, you generally 
j|£bn' t have ^the precise measures you need on 


everybody 
# int ■ 



raative ris 



that population to get to that 


. PICCIONI: 

e epidemiological study with a 
f 1.2 with a confidence interval 



stweifPNo . 1.8 is as persuasive as 100 

iidemio 1 ogfca^l studies with relative risks that 
• e never 1esfe: than ten? 


persuasive in what? 


^ Q. |^>ur reaching an opinion that a 
^use-and-^TO:t relationship probably exists. 

ll^^DUNCAN : Objection as to form. 

^ THE WITNESS: Again tie premise here is 

l^iat I can be convinced that a cause/effect 
rftationship probably exists from a body of 
epidemiologic data. And I'm trying to get across 
to you the fact that epidemiologic data by 
themselves, regardless of what the relative 
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effects are and regardless of the number of 
studies, convince me only that a causal 


4 F' 



association may exist. 

\ Until I can demonstrate that by knowing 

^/hat the confounders are and physically 
Controlling for those confounders, ruling them 
|fut as potential causes within the population, 

m no morll^convinced than I was before. I would 



convinc 


ielat ionsh: 


probabilit; 



the potential that a causal 
iy exist only, not. on the 


iYl MjR . PICCIONI: 


your conviction that the potential 

# pisiiif 

:ists might be stronger if the epidemiological 


evidence was, 





elationsh: 


I described in the second 


’onviction that a causal 


iy exist would be stronger with 


eplication, yes. 

! 

Q. And strength of 


A. And strength of association, but not 


lex i n i t i ve . 


Q. Am I correct in understanding that what 
you need further beyond epidemiological results 
is an understanding of mechanism? 
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A. Yes. But that's not all I need. 

Q. What else? 

A. 1 would want epidemiological data that 
daemons trates the presence or absence of the other 
potential causes in that population and the 
iegree to which they are present. 

^ Q. Boat that's epidemiological data, those 


are epideraWlogical associations, correct? 


s true . 



are obtainable not just in 



principle outiin the real world? 


E.oi^.1 he most part, they are if you're 
i 11 ito end the time and money to gather 


lem. But Ut also requires that you conduct your 


udy on th< 


>pulation of interest, not on a 


. 

s|i r r oga t e ation, unless you can assure that 


surrog; 


lopulation is, in fact. 



If I'm confining myself to the 


population upon which the epidemiological study 



conducted to a situation in which 


epidemiological evidence includes 


investigation of potential confounders -- 

A. All known potential confounders and 
suspected confounders. 
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16 
1 7 
18 

1 9 

2 0 
2 1 
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24 
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Q. To be sure. And the association that 
is observed is strong and any other indicia that 
you would like to mention, all within the sphere 
epidemiological evidence, is it only mechanism 
at is missing? 

MR. DUNCAN: Objection as to form. 

im.E WITNESS: When you get to this 

pdint, you're moving to that gray area between 
^idemiolo alyZELii d clinical medicine that 
counts - - Jltb-it is known as case control 
studies, whpurejyou have the information on the 
ofulat ipn, s....ri.Q.w you want to know how that applies 
th^^idi^duals within that population. 

Th en i you have all the information you 
ed, you h the epidemiological information, 

u have thp™jt^.inical information on the 
ividuals^irt their individual exposure rates, 
en you a positive determination. 

But you are really into that gray area, 
ou're really having to go slightly beyond 

into clinical medicine, because 
yotf've got to bring it down to the individuals or 
some representative sample of those individuals 
within that population for whom you are taking 
actual measurements on those potential 
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confounders, be they exposure to other toxins in 
the environment or habits that may also be 
confounders or gene pools, if you've got the 
^netic history or the medical history of the 
individual families. All of those go into making 
the necessary body of data to make a 
Jlfinitive Statement about cause and effect. 


PICCIONI: 





ether a 


a statement being made about 
-and-effect relationship is more 


probably tb"ue""ihan not true? 



UNCAN: Objection as to form 


WITNESS: I'm not certain how to 


iswer that 


f you have this body of 


> i de mi o 1 o g^g& at nformation on the precise target 
ipulation Lt-h-at you're looking at and on all of 


ie confoui 


statement 


», you could probably come down to 
more likely true than not true or 



robably tiue. But you would still have to check 


BY MR. PICCIONI: 

Q. How can you ever be sure you know about 
all the confounders? 

A. Well, by reviewing the literature, you 
can know about all known or potential confounders 
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that have been identified. Then it simply 
becomes a matter of finding a way to measure it. 

Q. Can't someone always come up with 
another potential confounder? 

A. Conceivably, yes. That's a problem. 
Hid that's why I said you really have to go 
^yond epidemiology to be definitive. 


Q. jB be definitive or to render an 
inion th aillLib cause-and-effeet relationship is 


bre 1 ikel\^i^# exist than not? 



fertainly to be definitive. It would 
. jud gment call in any case as to 


ethffor |^)t you want to say more likely than 


it at that polnt. I tend to err on the side of 


i v g^ I prefer to see things definitively 



i e11e d ou 


pulation 




bpulation data you are dealing with 
iroups of people. And not all of 


l^hem are going to react exactly the same to any 
particular influence. We've just been alluding 
gfco confounders in the sense of potential 


causation so far or at least implicit in our 
conversation. There are also confounders that 
may be protective. 

(Discussion off the record.) 
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BY MR. PICCIONI: 

Q. I'm handing you a copy of your expert 

report in the Minnesota case. Does this report 
B^ar some relation to the report that you 
r epared in the Northwest Laborers case and the 


no case? 



obvious1y 


VHH f not directly. I mean some of it 


covering some of the same ground. 



the w 




aws, we 


ge 10 there is a section beginning 
less convincing. Do you see that? 


u could look at your report in the 


mio clrie, H%ginning at page 5. Sorry, beginning 

# psf WlW 

page 7. the section on page 7, where it 

|arts heading Logical & Scientific 

|Laws, we with the words in public health 

present in reports. 

I jw— i 

I look in the Ohio case, the second 

^o the last sentence there ends population to be 


served. And, if we look in the Minnesota report. 


can also see text ending in the sentence 


population to be served. 

A . Sure. 

Q. In the Ohio case, there is one more 
sentence, and then the start of a new paragraph 
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beginning in situations. In the Minnesota 
report, there is a section -- 

MR. DUNCAN: Objection as to form. Are 

tih ese questions? 

BY MR. PICCIONI: 

lij Q. I'm implying, when I'm making these 

ptatements|, the question are you following me 


v/hen I'm p<prnting to each of these sections of 

r ^ 

#xt . Is iRl’ti clear? 


with this 



ot quite sure where you're going 
ean I plagiarize myself obviously, 


^#say I ! m |y^|vej.ring the same ground, in some cases 
^'ve IfPfed Ane of the same structure I've used 


s^ef ore , i n ^otri e r s I’ve added to it, I've modified 
^it, I've g^^^J with it. I'm not sure what your 


pest ion 


fhe Minnesota report, there is a 


lection bef^prning less convincing and running 


^hrough th : e end of that paragraph. 

A. Okay. 

^ Q. Is that language in your Ohio report? 

A. It may be, it may be identical, it may 
be slightly modified. Do you want me to read the 
both of them and see? 

Q. If you can take a minute or two. 
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1 


Sure. 


A. Sure. If I had some idea what your 

question was going to be, I could read it with 
that in mind. 


4 W* 



^ Q. Why don't you see whether it's present 
n the Ohio report. 


A. The thrust of it is the same. I think 



added a little more! It's not identical. I'm 


not sure, 


ar do you want me to read on 



ttis? 


starting win 




^ wrong that the entire section 

he word too, t-o-o, too often — 
as starting at fax less convincing. 



I jUtl s the next sentence. 

vfellj the next sentence in which one, 


the MinneSjS§sfc a ? 



e Mmnesot a . 



ight. Too often, right. 


| Q. correct that that entire section, 

Running from that sentence to the end of the 
aragraph in the Minnesota report, is absent from 



e Ohio Iron Workers report? 

A. Yes, it appears to be. 


Q. Do you remember deciding to delete that 


section? 


I don't remember specifically why or 
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when I decided to delete it. What I usually did 
was I read through previous reports to see what 
was usable in the future, made notes to myself, 
&pd then wrote, if possible, pretty much from 
%cratch. 



Sometimes, if I covered things in a 



ightly di 


context, I struck them out 


completely pTh the earlier one. There's really 



a ne f a: 


ying to 


i purpose to it, it's just that, in 
he thing together as a coherent 




rposre^wa 



whole, I wdotehit the way I wrote it. 


|yj-tainly wasn't suggesting the 
efarious, I was just trying to 


$ that's why I was wondering if I 
e idea of what the question was, it 
n helpful when I read through it 

j 

ling to go back then again and see. 


cp u 1 d have 


)u 1 d have 


ther than® 




because I was obviously misinterpreting what 

F 

entence you were beginning with and so forth. 


In any event they're related in the 
sense that they cover some of the same ground. 
They're unrelated in the sense that each one is 
an independent report. 

Q. Looking at that section that we 



ALDERSON REPORTING COMPANY, INC. 

(202(289-2260 (800) FOR DEP0 
vm 1 4th ST.. N.W., 4th FLOOR / WASHINGTON. D.C., 20005 


http://legacy.library.ucsf.ecficitii(El^c(9ff|at6^ipreilw.industrydocuments.ucsf.edu/docs/fggl0001 


9961 $ 


5 1 


identified which was deleted from the Minnesota 
report in creating the Northwest Laborers report 
which was the progenitor of the Ohio report -- 
\ MR. DUNCAN: Objection as to form. 

BY MR. PICCIONI: 

P&t Q. -- is there anything about the content 
these ses^ences that is not true any longer or 
» n n 1- 


st true in the context of the Ohio 


case t 


not 

ap! 

1 

A . 

n| 

Q. 

Ij 

5 


! 

Nj 



i relied u] 

s 

urce of d; 


^ N< ^ on ' t think so. I think I just 

Sver^ftt a somewhat different fashion, 

t ' s all. 

Q. D oys r. is it your understanding that 
tt|e N a t i o n a d i c a 1 Expenditure Survey database 

■xm. relied u|^»^oy any expert in this case as a 
&aurce of dlFSP^on exposure or expenditures? 

A. I ; think it's relied to in a sense. The 
ftsease rates themselves come from the Surgeon 
l^neral's report. And the smoking data comes 

the Health Interview Survey. But the NMES 
itself is not to my knowledge directly involved 
in the computation. I'd have to go back and 
check, but I don't think it is. 
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Q. Would NMES have been a more reliable 
source for information about exposure or 
expenditures than the data relied upon by 
pKl a in t i f f s ' experts in this case? 

A. I don't think it would be more 
pliable. I think it has problems of its own, 
a-flliat there ^re a number of difficulties when 
^/Ibu're with national databases on 

subunits o ft ’f'ha t national population. And I have 



s|cplored t'. 


A. . 



o some extent in this report. 
® report meaning the Ohio report? 


hio report . 


I correct that it's explored to a 



extent;in the Minnesota report? 


I t a 


cess . 


insider a 



't think so. It may or may not 


^.absput the synthetic estimation 
not a minor problem, it's I 

S r probl em . 

mount of space I give to it is not 


lecessan 


ily indicative of the importance compared 


g^Lth something else that may have more space. It 
S ffrobab 1 y has more to do with my ability to 
articulate my argument when I was writing it. 

Q. How about the problem of self reporting 
of health status? 
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was . 


No less important now than it ever 


Q. So it's important to the use of and 


Reliance upon NMES data? 

s ' v A. That's correct. It's also important to 

^ihe use or reliance on Health Interview Survey 
sirfa t a . Nv 



ke re1ia 


e tween smc 


iu Id the problems in using NMES to 


stimations of the relationship 
history and expenditure be solved 



by conf inihgtiie analysis to a subset of the NMES 



’p ul Mi on! 


a t ion 


kut this in 




for the reason that the NMES 

| a national population. If I could 

| 

e context of the surveillance 


|ystem we t CPSC which I developed, it was a 


Rational s, 


? e . And we had hospital emergency 


^ooms repo^^Jg on a daily basis all 

S^roduct-reiated injuries treated in their 

W 

em ergency rooms . 

Now, if the state of California which 
had perhaps six hospitals in the system out of 91 
total wanted to know anything about injury 
problems in their state, we could not simply take 
the California contingent of hospitals and draw 
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any conclusions for 


based upon those 



because they were not designed as a statistical 
subset of California hospitals. Each hospital in 
Dhe system was part of a national system. 

^ But with NMES it was a national sample, 

_ J 

was not designed to be used at the state or 
ijpbwer levels Like most national systems, the 
fest you c#" d6 is bring it down to perhaps 


ion, on 



the four census regions. 

>se you were to confine or someone 



were to corfrinfe their analysis to those 


the NMES study who obtained their 


alt WinsiAnce from a union insurance fund. 



u1d that idata be reliable as a source of 


rn f orma tion 


aiid diseas 




ould be . 


the relationship between smoking 
it exists in trust funds in Ohio? 
)UNCAN: Objection to the form. 

IITNESS: No, I do not believe they 


BY MR. PICCIONI: 


Q. How about if the population were 


restricted to participants in the NMES study who 
described their occupation as construction 
workers. Would results obtained from such a 
subpopulation of NMES provide a reliable basis 
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upon which to make statements about the 
relationship between smoking and expenditures in 
the Ohio Trust Funds? 



A. I don't believe they would, no. 

(Verha1en-Ohio Exhibit No. 2 




e 19 8 9 S 


hd I'd 1i! 


was marked for identification.) 
r MR. PICCIONI: 

^^landing you a couple of pages from 


>n General's report. Chapter 3. 

>u to look at table 6 at page 150. 



Are you onfth at page? 



last number in the second column, 


le columnLheaded Current Smokers? 


:nt Smokers. 



[ Q. (fa^^you explain to me the relationship 
etween the number that's not in parentheses and 

f 

he numbers that are in parentheses? 


A. The number not in parentheses is 
essentially a mean value. The number in 
parentheses is the 95 percent confidence interval 
which means there is an equal likelihood it could 
be at the lowest number or the highest number. 
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Q. So, if we go over one column to the 
right there and we see another estimate, another 
set of numbers, a value 1.9 with a confidence 



lfi terval of 1.28 to 2.82? 


Which one are we looking at now? 



Q. Former smokers. 

A. BNit which one are you looking at, the 


bladder canl*er? 



^#e previous 
was 2.86 wil 



. *4 . 



the last row. That's compared to 

llue we were talking about which 

j 

| confidence interval of 1.85 to 
statistical point of view, are 


mrais different? 





't think they're identified as 
ifferent. They may be. I'm not 


^s|re how — certainly there's a 

fference . 


Q . T|? fir r b le question. Is the difference 

the means of these two observations 


statistically significant at the 95 percent 


nfidence level? 


MR. DUNCAN: Objection as to form. 

THE WITNESS: There's nothing here that 

indicates it is a statistically significant 
difference that I can see offhand. But the error 
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margins overlap considerably. So the likelihood 
of statistical significance reduces 



BY MR. PICCIONI: 

Q. So, when you say the error margins 
r erlap considerably, you mean that's because the 
) w e r 1imi tkof the value for current smokers, 


1.85, is ldlss than the upper limit for the value 


ir f ormer 


:ers of 2.82? 


t%t i Stic a 


|^«.derably less, yes. 
fstnat a general principle of 


hodology, that two observed means 



en' P^tatMtically significantly different if 
e lower ifi mi t of the confidence interval of the 


gher value,. 


less than the upper limit of the 


confidence UjxJierval of the lower value? 


>UNCAN: Object to the form of the 


les 1 1 on 


THE WITNESS: No, it's not a general 

inciple. It's sort of a ruie of thumb that you 
in use when you're glancing at things. You 


subject them to a statistical test of 
differences. There are any one of a variety of 
tests that one could use. 

’BY MR. PICCIONI: 
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1 

2 

3 

4 

5 

6 

7 
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9 

10 
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12 
1 3 
14 
1 5 
1 6 
1 7 
18 

1 9 

2 0 
2 1 
22 

23 

24 
2 5 





Q. But, if someone were to come forward 
and say that these two means are different, would 
you be supportive or unsupportive of such an 
sertion? 

MR. DUNCAN: Objection as to form. 

THE WITNESS: I don't think I would be 

e way or |lhe other. 1 would look at it and ask 
self whether' or not I wanted to subject this to 

r . 

statist! ca.I„ jt e s t . 

PICCIONI: 

| kind of statistical test? 
hjrr p are a variety of tests you could 
use an analysis of variance, you 
s tl ide nt' s T or a Z test, any one of a 
s that may be applied. I am not a 



Q. 

A 

ie , 

>uld use 
iriety of t; 



atistici. 

T 

statistician has a number of 
ols at h flfflfti. spos a 1 , none of which are exactly 
|lways correct' 5 . It's up to the judgment of the 
statistician which one he wants to use. But I 
ould generally defer to a stati. stician. 

Q. But it would be methodologically 
problematic in your mind to conclude that there 
is a difference between these two means absent 
other information when the confidence intervals 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 

13 

14 
1 5 
1 6 

1 7 
18 
19 

2 0 
21 
22 

23 

24 

25 



overlap; is that correct? 

MR. DUNCAN: Object to the form. 

THE WITNESS: No. I don't have a 

em with saying there's a difference between 
le two means. I can see the difference, 2.86 to 
90. The significance of that difference is 
•oblematic^only in the sense that there is not 
ah indicati^^hat they are statistically 
Afferent . 

Wji^there is no such indication, the 
first thingftnat occurs to me is they are not 
^ltis^:al^^ignif icant, they are different. 

id, vfei I^liee overlapping confidence intervals, 
enhance5 ; ^| notion that this really should be 
[bjected t^^test for differences. The fact 
*tl|at they dp*jdrult overlap wouldn't necessarily 
iad me to pg^^rbother with wanting a test, I 
liuld stilinfinSt a test. 

Q. Doctor, what part of the CPS II study 
based on self reporting? 

A. Actually it's really all based on self 
Tepbrting because people are drawn into the 
system by volunteers who then interview them. 

And what they're getting is all the information 
they gathered was gathered from the individuals. 
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it was not gathered from a third source, any 
administrative records or anything of that 


60 


nature. 



\ Q. Cause of death was determined -- was 

felf reported? 

^ A. Well, certainly was self reported 

initially cause nobody had a record of their 
lath unti next eye1e of the interview and 



tj|iey said, 
^le to gel 


it. I don 



., Sam died, and then they were 
>ld of the record if they required 
iow that they did. 


^jjlon't know whether cause of death 
determined from looking at death 


Certificates; am I correct? 



recorded w4 


i t ial in< 


e part o 



lately the cause of death that was 


om the death 


But the 



ion of the fact of death was on 


I self reporting. 


Q. Do you know if the death certificates 

^¥n the CPS II study were reviewed for errors? 

A. I don't personally know, but I doubt 

t they were, because that would have required 
going back to the medical records to look. In 
most cases what we were dealing with is not the 
deaths but morbidity rather than mortality. 
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Deaths were 


certainly a part of the CPS 
II study, but there was -- a large part of CPS II 
was dealing with morbidity situations, people who 
h\ d disease conditions that they reported to the 
interviewer. 

Q. We're talking about the Cancer 

evention jSjtucl y part II? 

^ ’ A . ylfirr^ that's correct. 




|ciety? 


rh3jd.Aicted by the American Cancer 


Txiat^s correct 


iis or are the documents that 


scriW th|f% study that you looked to for 


u t it? 


orma t ioni 



a series of documents that were 


tj| e originap™mest ionnaires that were used by the 
rtterviewer^M^ CPS II which I had gotten on my 



W^terviewerp* cps ii which i naa gotten on my 
request^^m Shook, Hardy & Bacon. But my 
l^ncern was' not with the accuracy of the data so 
rfnj.ch as with the precision of the data. I'm 
il|rry, the representation of the data. 

I do have a concern with CPS II as it 
relates to the use of the ICD-9 codes because 
ICD-9 coding is always subject to clerical 
error. These codes, whether they're taken to the 
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first, second, or third decimal place, can get 
fairly complex. And clerical errors are common. 

Q. Do you still have these documents that 


y^> u obtained? 


A. I probably do. I haven't seen them in 
metime, but they're probably somewhere around 



ie of f i ce 4 


opinions abii 


A . Wi 




fhey form in part a basis for your 
^ t he CPS II study? 

^ certainly they — yeah, they must 


have. I lopKeq at them fairly early on, long 



ef or e 




into this. So, for whatever 


ipfeve on CPS II, that's where it would 


me from. I s 

Q. t would be possible to locate 


s-those documj 



do so. 


and make copies of them? 
i i n 1 y . 

I 

hcciONI : I'd like to request that 


MR. DUNCAN: Is there a notice and 


^quest for documents in conjunction with this 
^^osition, do you know? 

MR. PICCIONI: My understanding is 

there is an agreement. 

MR. DUNCAN: Okay. 
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MR. PICCIONI: To produce documents 

which are not published upon which the witness 
relies as a basis for his testimony. 

\ (Discussion off the record.) 

(Verha1en-Ohio Exhibit No. 3 
was marked for identification.) 



a^t i c 1 e I ' 


ithors ar< 


MR. PICCIONI: 


fetor, I'm handing you a copy of an 


Ld marked as an exhibit. The 
■cy, et al. Is this one of the 



tnatyou list among the 


th% back, oif yo ur report in the Ohio case? 


13 p 


so. Yes. 


Q. Am I j correct that you cite this article 
providina^ypport for the proposition that 


scoding 


• a t h coul 


- 9 ' s as the underlying cause of 


a source of error in the CPS II 


A. As one of the arguments, yes. 

Q. Does this study by Percy, et al., 
■esent data from participants in the CPS II 


sllay? 

A. No, I don't believe it does. It simply 
uses Third National Cancer Survey. And it seems 
to me this is an NIH. Yes. 
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Q. Is it from a period of time that 

overlaps the study period of the CPS II? 

A, No. Really it's between CPS I and CPS 


Wf Q. Is it the same -- strike that. 

Does the population studied in this 
^per have itjtie same age structure as the CPS II 
^ludy popullli^uln? 



at was noj 


n't review with that in mind. 

| 

ie point of the citation. The 


point of t hltcn| tation was the accuracy of the ICD 


cotie s 




CfW am I wrong in concluding that you 

# WsW 

1 ieve tha -t tn is research described in this 
udy is app^sable in some sense to potential 


problems in^jJ^e CPS II study? 



s| A. dologicaliy, yes. 

s| Q. I^u look at table 3 on page 246 of 
|ie Percy r^pcrlt , and we look at the row that's 
abeled 162 for the ICD-8 category, so they're 
sing here ICD-8 versus ICD-9 in CPS II; am I 


correct ? 

A. That's correct. 

Q. But the results of this study are, 

nevertheless, useful in considering potential 
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methodological problems in CPS II, correct? 

A. Yes. The ICD coding itself is what the 
focus is in this article. ICD-7 was used in the 



pst CPS study, ICD-8 , and ch°n ICD - 9 was used 
n the last study. ICD-10 has just been 


ib 1 i shed . 




Q. C&^ing back to the line that begins at 


162, in thf^second numerical column, am I correct 


at that 4* 


lung 


count of the number of cases in 
:er was listed as the cause of 


death on tBOfeath 



cases l: 


tuse of dei 


spi tal . 



^ s correct. 

the preceding column is the number 
|ch lung cancer was listed as the 
based on the hospital records? 


, that was the diagnosis in the 


uTk you. So that I could obtain the 


leat h 


of times that the cause of death on the 
:ertificate was listed as lung cancer when 


^he hospital diagnosis was not lung cancer by 

ing the difference between the second column 
and the first column; is that correct? 

MR. DUNCAN: Objection as to form. 

THE WITNESS: I think that's correct. 
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yes . 


4 ¥" 



BY MR. PICCIONI: 

Now, can you do that arithmetic for me? 
You mean the -- the 10.059 from the 





Yes. 


M'S 118 - - 19. 


rcu£e me . 


So it's 119 cases out of 


w many? 


down ,to 




00>£ roughly 10,000. 

look at table 2 on page 244 and 
ieirow that starts lung plus and then 


mn is 162, am I correct that 


ipping the next column which has the value 


sl<> , 0 5 9 and adSM ng up the numbers in each 


subsequent 
1 , and t. 


>lumn lab< 


umn up to 161, the column labeled 

\ 

Continuing the addition with the 
^160 to 163, proceeding all the way 


^cross the page. I'll get the total number of 
lases in which the hospital diagnosis was lung 
^incer, but the underlying cause of death listed 
on^ the death certificate was not lung cancer? 



A. As long as you leave out column 162, 
that's correct. 

Q. If I add up those numbers and they are 
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greater than the difference between 10,178 and 
10,059, am I right in concluding that the 
apparent errors in the coding of cause of death 
fspr lung cancer led to fewer cases of lung cancer 
If d entified as the cause of death on the death 
^rtif icate than if those apparent errors had not 



en ma de ? 


Ispital , 
tast appe, 


remember t. 




Of the 10,059 diagnosed within the 
i were actual lung cancer or at 
on the death certificate. But 
if you go down 163, column 163, 



' ve got ,a|nanibar of cases that appeared on the 


ath^^rti^cate as lung cancer which were not, 




e h o s pit aI dj agnosis was something other than 
ng cancer .^ 

Q. 4q.„.XOu mean column 162? 


I'm sorry. Yes, 162. My finger 
ie. If you go down column 162, you 


pipped ove^TOe. If you go down column 162, you 
ind that 22 cases, for example, that appeared on 


e death 


as lung cancer were 


^tually diagnosed in the hospital as buccal 
“^f^ity cancer, 13 were esophageal, ten were 
stomach, 25 were colon, nine were rectum, 
et cetera. You have to look at this in both 
direct ions. 
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MR. DUNCAN: Would this be a good place 

to break ? 

MR. PICCIONI: Just one minute. 

\ BY MR. PICCIONI: 

Q. On table 3 there's a column entitled 
^nf irraation Rate. What's your understanding as 




what 


value is that's presented? 
9 3 percent of the death 


ibeled as 162 were actually 162. 
illy meaning according to the 



ho spit a1? 



een diagnosed in the hospital as 



Q- Al-nat-he column to the left of that is 
e Detectio rte&R ate. What's your interpretation 
the m e a n p.nq * of that value? 

A. 't really looked at detection 



te , I do^ 


e a r t i c 1 eu 


jknow, I would have to go back into 


Okay. Could it be that that is the 


joe rcentage of cases in which the hospital 
^mlgnosis was lung cancer and the cause of death 
listed on the death certificate was also lung 



cancer? 


MR. DUNCAN: Objection, asked and 
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an swe re d. 


THE WITNESS: I can read you the 

definition from the text. "The detection rate 
f^>r a specific site was defined as the number of 
ilfases diagnosed as cancer of that site in the 
^Pt>spi tal and having cancer of the same site on 
gglfie death certificate divided by the total number 


of persons paiagnosed with that specific site of 



cff n c e r an 


jb, theref o| 


lospital and dying of cancer. It 
the proportion of hospital 


diagnoses wWcancer of a certain site in which 



hSe c au s^e of J de a t h 



the same hospital 


[R. flCCIONI : Why don't we go ahead 


id have som^unch. 


os a t a on 


iKkereupon, at 1:05 p.m., the 
s ^^.he above-entitled matter was 


convene at 1:50 p.m., this same 



, a y - > 
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AFTERNOON SESSION 


{2:00 p . m . ) 




Whereupon, 

\ ROBERT D. VERHALEN, 

i^he witness on the stand at the time of recess, 
moving been previously duly sworn, was further 
^tamined ar ¥^ testified as follows: 

pf^IxAMINATION BY COUNSEL 
T5 ip|^ R PLAINTIFFS (resumed) 

^ mj i . PI CCI ONI : 

Q. UCMcrcOir, if you can look at Exhibit 1 


'which I b e ] |i dy# is your report in the Ohio case, 
mb d a#^agej ^0 , actually starting on page 9, the 


ry last Sentence that begins on that page and 


mtinues o vek to the next one, I'm having a 


Tittle tro 


intences. 



understanding those two 


irst sentence and the second 
jfe n t e n c e o rtha t paragraph, are they both 
Supposed to be there; that is, are they saying 

m4 

^apme thing different as opposed to saying ]ust the 
StSe thing twice? 

A. No. I think the second sentence is 

simply explaining the first sentence. 

Q. Okay. 
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And I'm not always the most efficient 


writer 


So the 


standard, if you will. 



” 6|iat ' s here, am I correct that it's a reasonable 
UPpe vel of epidemiological certainty? 

A. That the information is correct. 

Q. Cmn you tell me more about what you 

wm 

mean by a Reasonable level of epidemiological 


rtainty? 


something beyond the 60 percent 


that's alluae* to in the Bright article, probably 


u# in the ne„ ; 


imf oi 


|iborhood of 90, 95 percent would be 

It's to that that I also address 


Itself to t ^he f act that, if you've got a large 
|?pulation, might be better off taking a good 

s^atistica^aa^iple rather than trying to do 
i|0 0 percena census. 

. q , 0 , 95 percent value you just cited 


0 percent 



refers to what exactly? 

S 

f 

A. Concordance between reality and what 
|as on the code, if you were to check the medical 
S:ord to ensure that it and the ICD-9 code refer 


to the same disease condition. 

Q. And that value determined to what level 
of precision? 
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A. I don't follow your question there. 

Q. You speak here about the possibility of 
using statistical sampling, am I correct, in 
timating that concordance value? 

W A. Oh, I think that it would be reasonable 
Wf> probably set that at the 95 percent level ; 
ss*|iiat, if ycm take a sample that would give you an 


e s timat e w; 


t^e 9 5 peri 
probably b< 




iih 5 percent of the true figure, at 


^ confidence level, that I would 
jlifortable with that, that the 


information^Tf^sufficiently accurate to be used. 


lean these are values that would have 


be TOteAned as you're going into it. 


irtainly ajny Competent 


could design 


study that^euld provide that or a sample that 


wtould provil&g^Jihat . 


iat, if I understand this 



r r e c 11 y , 


correct me if I don't, the 


stimate that came out of this analysis was that 

} 

here was a 95 percent concordance. And that 



timate ranged between 90 percent and 
% percent in the 95 percent confidence 


interval? 


Yeah. Actually the higher the better. 


I have not thought through exactly what the 
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sample design should be or the level. But 60 
percent is clearly too low. And you've got to do 
some thing. 

\ That suggests to me that the data 

%'hould be cleaned up; in other words, amended; 
^iat, as you go through the data and you find 
discordance^ that it would be corrected to 


whatever this diagnosis should have been and will 
hf> t be subi-i aAfcJ to random clerical error or any 
®jd:her kind |H»:lerical error. 



e r kind 



Q. Are you saying that the concordance 
ixu^t h pulation was 60 percent? 


the Ohio population? 





But I vent 


bright pap er 5 



'm not. I don't know what it is. 
either do your own analysts, 
s the figure that appears in the 


That*s 


They have found in 


heir review that there was an accuracy level of 


percent. 

Q. Which is 


I'm sorry, inaccuracy level of 60 


percent. 


Q. And that was a study of what kinds of 
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populat ions ? 

A. That was Medicaid claims data that they 
had reviewed. I offhand don't recall which 
f state, I would have to look at the paper again. 

Q. Have you formed any opinions about the 
^^cessary segregation of subpopulations within 
Ohio Trkst Fund beneficiary population that 


would have ifo be sampled separately? 





mpled sej 


think each group would have to be 
. e 1 y because each comprises a 


different population which may have systematic 



f e re.nc e i 


anot ^ er ' especially in terms of 
;the medical benefits available to 


iey are. 




ink. 


ach group you mean each trust fund? 

I don't have a list here of what 
I are five or six trust funds I 


Q. Within each trust fund, would men need 


o be analyzed 


from women? 


A. No. 1 think you can take a 


^sample of that population. And, as long as it is 
representative of the mix by age and sex, that 
would be adequate. Again I would leave that to 
the statisticians. 
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Q. And that also pertains to the issue of 
what the diagnosis was or the putative diagnosis 
was, also that you would not need to separately 
Analyze subgroups with different diagnoses? 

^ A. I would think not, because we're not 

iSklking here about systematic errors as a 
^motion o^diagnosis . We may be, but that's not 
Siat I was |ti^?iVing at here. 



erical e: 


i driving principally here at just 
which in themselves are 


problema ti' 


if there's a potential or any 


^sifgges^on L.t.li.a.t there is a systematic error 

l^itro^^ed problems of definition, then that 

#p«f 

Raises anotfher ^ question. But I hadn't raised 


tat question 


iiscoding? 



're concerned about simply random 


iy be random. If you could be 



AV.V.V 

assured that it was purely random, then perhaps 
rt ' s not so bad, everything would wash out. But 
fere’s no way to know that it's random. It may 
"inlN a function of the breadth of the code, some 
ICD codes are broader than others. 

Q. Do you have any opinion about the size 
of the sample that would have to be taken? 
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A. No, I don't . 

Q. Do you have an opinion about whether 

the information that you would be seeking could 
obtained from the medical records as opposed 


:‘o examination of the 


s themselves? 


A. No, I don't, except in the instance 
ss^lftere therekmay not have been a physician's 
"diagnosis, ^don' t know that that would fit 


hfre. But 
ijf physician! 


someone were making a claim absent 
tiagnosis, then you certainly would 


want to knofwil’ that individual was properly 



hi r a c; 



his condition. I expect that's a 


f|Pi|quent kind of problem, but it should 
be looked at. 


Q. W hyj^ a s it that a random sample across 


^ese s u b p oporbL^ t ions of men and women, different 
^8i§je categorfc^ different diagnostic categories, 



[e catego] 
iuld be ac 



it te ; but a random sample across 


hose categories and funds would not be? 

A. I'm not sure I understand the 
^estion. Why is it that a random sample across 


'men and women overall would not be adequate, 
whereas a random sample of men and women within a 
fund would be, is that what your question is? 

Q. Not exactly. You said, if I recall 
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correctly, that you thought each fund would have 
to be analyzed separately; but that within each 
fund the men would not have to be analyzed 

parat ely from the women, a random sample of the 
total population within the fund would be good 


ough . 



;ay. That's pretty much -- I can't 



say it realffry wouldn't be adequate. I don't know 


bn at it w o i 


le degree 


tuai t be adequate. It would depend on 
ich the population covered by any 
ulnii is suitably representative of -- 






Pom 1 a b s i 


p cycy^l a were fundamentally the same as the 

fcpultton the other funds. 

have a fund which is made up of 

rjredominan Ll^l tn ore educated white collar type of 

^ople as sc^ctLaped with the union as opposed to 

jiose who ^^^terhaps less educated, working in 

Jt|*e field, they constitute quite different 

^opulations^And it would probably be best to at 

r ... 

east discriminate between those two kinds of 
Uinds, because you have fundamental differences 


lose who 


e field, T 
pulations. 


in' the types of individuals who make up the 
population group. 

Q. But you haven't been asked, Doctor, to 
develop such a method? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
1 2 
1 3 
14 

1 5 
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A. No, I have not. 

Q. Do you have an opinion, if necessary in 
the context of parameters that we might be able 
t\> specify, about the magnitude of such an 
ndertaking? 

MR. DUNCAN: Objection as to form. 

BNvMR. P ICC I ONI : 

Q. Lift me clarify. Magnitude would be 
sically d j&glfegj sions of time and dollars. 

A. I ' t have a formed opinion. I do 



know that ijt wquld take some time and resources. 

e an opinion as to whether we're 
ays or weeks. But I don't think 
ch more than that as a dedicated 



had experience obtaining medical 
"althcare providers and conducting 
individual people? 

A. I have -- I have had experience getting 
ge cord s from medical care providers and directly 
^om people, yes, when we've interviewed people 
^3 well, yes. 

Q. And what do you have in mind as a 
number, if you do have one, of these individual 
investigations that would have to take place when 
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you say it would be days or weeks, not months? 

A. I don't have an idea of numbers. But, 
if you've got data available and you were to go 
t\> a sample, if the size of the population were 
dimply too large to do a census and you went to a 
iraple, you could draw a sample that would 

in the hundreds per unit and allow 
iaSe some estimates and corrections, 
t would pretty much depend on how 
•s were and where those errors 
id of feeling your way. But a 
iicated effort I think would be unlikely to be 

.UMOOOW5 J 

^iay be, but I just don't think it 

a 

>uld be. iWe did. it at CPSC on more than one 
rcasion wi t lBab n less than six weeks and we were 
: a 1 ing nai 

Q. if^i^nany individuals were part of the 
|t udy ? 

A. We probably — I'm trying to think back 
if what our first study was back in the late 
Seventies. It was probably close to 60 or 65,000 
Tffdividuals that were actually contacted. 

Q. Any idea of the cost of that study? 

A. Yeah, I think back then it was around 
50 to $60,000. So you might say 100 to $150,000 



Wide. 
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today. I'm guessing, I'm not really in a 
position without sitting down and trying to cost 
it out what it would involve. 

\ Q. One dollar or two per subject? 

^ A. It depends on the ability to get at the 

^cords and who you've got doing it and how much 
g|lbu have tc^moye people around. I'm really -- 
I* m really in a position to make a competent 




imate £ 


the stu< 



at. If somebody were to ask me to 
would have to sit down and cost 


it out. It; would probably take me a day or so to 



it it ,ou 




& ESP^tor, in your Ohio report, page 4, 

feybe you 4a n h elp me here. Somewhere in your 


iport you m< 


fgrava t ed 


! the statement or something like 
itatement, that it's unsound to 
loking diseases that are only 
smoking? 


’es. On reflection -- let's see here. 


tere it is, the third bullet point from the 


^>ttom. Mr. Roberts had suggested including 
estimates of cost for treating conditions 
aggravated by smoking rather than just conditions 
that were caused by smoking. But I'm not quite 
sure where in the document that was, I'd have to 
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go back and review it. 

Q. Could you give me an example of a 
disease that would be like that? 

A. Asthma conditions, for example, which 
irove an asthma sufferer back to a physician for 
Iditional treatment, for example. 

Q. suppose you have two populations of 

aSthraaticsF" One population smokes, the other 

And suppose that, in the smoking 
ation, there are more visits to 
fToT^ the treatment of asthma. That is 
led by L mok ing? 

may or may not be. There are a lot 
jfiions that go along with smoking 
indoor air pollution itself is 
aggravating condition and smoking exacerbates 


mch of an asthmatic sufferer's 
suffering is due to smoking, how much 
"of it is due to indoor air pollution partly as a 
of smoking, partly as a result of 
o t'h erwise pollutants within the internal 
atmosphere, it's just something that would 
require a separate treatment I think if you were 

to try to get into that and actually document 
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what proportion of the seeking of treatment is 
actually due to the aggravated condition as 
opposed to the condition as it would have been 
h^d there not been a smoker in the home for an 
dividual . 

1 mean just taking classes of treatment 
r people,^asthmatic sufferers, is not in itself 


sufficient 



know that, anymore than it is to 
Ige the o^^rence of asthma to smoking. 

Q. B'i$% jK |0if you are comparing like 
^populations fwu^-h regard to any other relevant 
x pos u res o^^^^edisposition, the only difference 
^®ken blPPfig $i§|pking, why wouldn't the difference 
attributable] to smoking? 

A . 


B e oa^a >s e you've got some! one who is 
ady und|x^reatment for a particular 
dition. they may go to that condition -- 


*re 


to their^^^sician for treatment more often 

r a var i e ?y^crf reasons other than due to the 

} 

tual exacerbating effects of smoke itself 
limply because they're not feeling well. They 

have a completely different way in which they 
relate to the healthcare system. 

You cannot easily separate out the 
portion of whichever kind of treatment they would 
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seek which was a direct result of smoking for 
these individuals. And, therefore, I think it's 



silly to try to add that on. 

^ Q. But, if the two populations are the 
ifatne in every respect except for the smoking and 


ie smoking population has more visits to the 



c t o r 


iswered . 






UNCAN: Objection, asked and 


PICCIONI 


bw could the difference not be 


ributableJto smoking? 


I said it may be more a function of 


g^jst general comfort level than it is actual 


:acerbat ioj 


ntecessar 



the in< 


y s 1 c 1 an 



£ the condition. It doesn't 

4 

an the condition is made worse. 

\ 

lual may be more apt to go off to a 


iy because he finds his environment 


ess pleasant and he's seeking treatment. 

Q. In my hypothetical is it true that but 



r smoking in my hypothetical as you understand 


it', is it true that but for smoking the 
expenditures of the two populations would be the 


same ? 


A. They might be, yes. 
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Q. In the hypothetical situation where but 
for smoking the expenditures of the two asthmatic 
populations would be the same, is the difference 
between the expenditures of the smoking 


Population and the nonsmoking popu1 a tion 
P|tributable to smoking? 

fP A. 1st may be. But again I can only say 


that there 


vWr io u s 1e 


them 



when people are suffering 
of discomfort, if there are more 
will have a proclivity to seek 


treatment t-nat ;is not necessary simply to ease 


. hi i r 



^evel , not because the condition 
cessarily worsened, but simply as a 



tter of cburje to -- it's like people who go to 


e physicia nS^ w hen they don't need to just 


[cause it 



their mind at ease. 

talking about conditions that are 


»t necessat; 


caused by but simply make the 



Individual less comfortable. It doesn't 
ecessarily require medical treatment, but he 


saa^eks medical treatment. 

Q. In the example that you're giving, it's 
the smoking that makes the individual less 
comfortable ? 

A. Yes. Let me put it in a different 
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cont ext . 


Q. Well, actually I would 


i f you 


just sort of answered the question at this 



Print 


MR. DUNCAN: Objection, that question 


.s been asked and answered several times. 
MR . PI CCION1 : 



u can a ns we r. 



Jme your question again, 
iuestion is whether the condition 


that you w exespeaking to as causing people 



1 s c o 



t iwhji.nh led them to go to the doctor 


n,^re you talking about smoking as 


:ing that 
le doctor 


lition which causes them to go to 
i of ten? 


A. I|fc™*~GoQuld be. The context in which you 



p|t your qu^mon to me was whether or not, if 
Smoking -- ^^sthmatics in smoking households 
l||d a higher medical cost for treatment of their 
condition than those in nonsmoking environments, 


uld that be attributable to tobacco. Did I 


understand your question correctly? 

Q. That's close enough. 

A. It may be associated with the smoking 
However, whether or not they actually require 
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treatment because of the additional discomfort is 
an open question. Frequently people will go to 
treatment simply to ease discomfort which doesn't 
necessarily require medical treatment, they just 

f ... 

eel more comfortable by having received it. And 
at's why I wanted to try to put it in a 
ightly diif^ferent context for you. 

Q. Aire you saying that the only time 
gher expe^Mures in smoking -- excuse me, 
gher expe^^ures for a smoking population 
compared to^^onsmoking population can be 
tf ri but a b 1 a s^ lto smoking is if smoking is the only 
use thlf^higher expenditures? 

A. C D,osa . I have to put it in a slightly 
fferent c ^jfe xt in order to make clear what I 
mi|an. If ypa™^ave fraud in a system, for 
ample, an|lllllilfe r e is an extra amount of 
eatment t ^^^^ is sought due to fraud and that 
aud is related in some way to smoking, I would 
not consider that a legitimate smoking-related 

st because it's fraudulent. It's, nonetheless, 
ir~"cost of treatment. 

Now, I'm not suggesting that an 
asthmatic who is uncomfortable is fraudulently 
seeking treatment. What I'm saying is that 
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they're seeking treatment at a higher rate, quite 
possibly unnecessarily, and is that — in my mind 
that is probably not a legitimate 

cigarette-related cost. Does that clarify it at 
1 for you? 

^ Q. Even in the hypothetical absence of 
^rioking, ali£i other things remaining constant, 
those costsN^ould be lower? 





pothetici 


My hypothetical to your 
Ided on the notion of someone 


seeking trdatm'^nt fraudulently, for example. 

&nt, i-f,„.„,.- s o raeAne is seeking treatment that is not 


cessWy, pimply because of some extra 



.scomfort - L^whe t h e r it's itchy skin or just a 
meral malaj^e, that to my mind is not a 


1 fegitimate rette-related cost that you can 


act ionati 


loking . 


and say that is caused by 


} 

It may be caused by a number of things, 


smoking being only one of them. There's no way 


really know what portion of that is due to 


smoking, even though there's a distinct 



difference between a smoking population and 
nonsmoking population. There may be other 
differences in those households between 
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nonsmoking and smoking households that account 
for that additional discomfort. 

Q. Confining our discussion here to 
j.sease incidence in persons who are themselves 
mokers and to the list of the diseases in what I 
agine is Exhibit 2, at page 150 -- 

A. Wh.at .are we talking about, are we 

Iking abcl -he Surgeon General's report? 

F 

Q - 

A. II nk you took that away from me. 
an you indicate to me given those 
tst.....\fthich of these diseases you're 

as being aggravated by rather than 
ng? 

UNCAN: Objection as to form. 

ITNESS: Certainly in the other 

ease category and possibly in the 
her heart^^ease category with respect to 
mething like’congestive heart failure. 

BY MR. PICCIONI: 

Q. So that's not true, for example, about 
ling cancer? 

A. In all likelihood not. 

Q. Why is that, why is it not? 

A. Because, when people are under 
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treatment for lung cancer, they're under 
treatment for lung cancer. In most cases they're 
not seeking medical treatment simply because 
t^ieir anxiety level happens to be a little 
higher. They've already been diagnosed. 

I'm talking about conditions that 
^ople can dive a long time with such as 
^jngestive ^Srt failure and asthma and perhaps a 


ety, c 



c pleurisy, things of that nature, 
say, for example, coronary heart 


disease. considering research which 

\i rfe i c ate s t.pjspme people that the incidence of 


t disease in a population is 


isociated ;with a variety of different risk 


factors, a reJino u saying that, if smoking 
interacts vsiUj' those other risk factors, the 


s s n um 



>pul at ion: 


>f cases observed in smoking 
sus nonsmoking populations is not 


Attributable to smoking? 

A. No, because here you're talking about 
^iat constitutes putatively diseases that are 
caused by smoking. I'm talking here about 
diseases that are only aggravated by smoking but 
that are not caused by smoking or not reputed to 
be caused by smoking. 
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Q. If you have a population of people who 

are exposed to asbestos and you subdivide that 
population into two halves, the half that smokes 
the half that doesn't by some definition of 
Smoking, and you observe a higher mortality from 
^pfing cancer among the smoking asbestos workers in 
^mparison ^to the nonsmoking asbestos workers, is 


that an exaprple of a situation in which you would 
s^y that sdoEjla is aggravating a condition 



ther thai 


sing it? 


A. ghat's not what I was getting at 


le^Sre . I, was 


itting at conditions which are not 


>rmaby^^hemselves considered terminal. 


mditions :that tend more to be chronic and cause 


>me degree 


suffering, but not necessarily 


c <p nditions 



:bestos o: 


is, where 


V&ULg|l as lung cancer brought on by 
‘i^^estosis itself being aggravated by 
' ve got a terminal condition. 

T was talking about more the minor 


:onditions. Not that congestive heart failure is 
Necessarily minor, but it is much less 


"problematic than other heart conditions one can 


suffer. 


(Recess. ) 

MR. PICCIONI: Back on the record. 
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BY MR. PICCIONI: 

Q. Doctor, we were talking about product 
safety. I asked you whether you could think of 

products that were in some respects less safe now 
Ifhan they were 25 years ago. Do you recall those 



e s t rons ? 



Yes . 


il^we confine the question to products 



are us! 


ars ago 



n the same way as they were 25 


you give me 


some examples of 


products thfatare less safe than they were 25 


off the top of my head. With 


flection ll might be able to. 

Q. C a oAy o u give me examples besides chain 



■s)aws of pr 


: re 2 5 ye 



ts that are safer now than they 


go in 


that same sense, with the 


me use , 


:rn of use? 


A. Yes. I think infant cribs would be a 
Yjood example. 

Q. Automobiles? 

A. With automobiles we've kind of traded a 
headache for an upset stomach. I'm not sure that 
they're all that much safer. We have a lot of 
safety devices in them, but people still seem to 
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be able to get themselves into trouble. And I 
think the recent emergence of air bag injuries to 
small children is a reasonable example of a 
Safety feature that wasn't necessarily safe for 
mP^/erybody . 

^ Q. But on balance an improvement in safety 
a d e t r i m&n t to safety, the air bag? 



Opr balance an improvement. 


aceutical drugs? 



't know much about pharmaceutical 


drugs. 


# S&Mf w ih.3i | t..ido national statistics suggest 
ijout p$^ capita occurrence of injuries 

$used by p lr^odd c t s show in terms of a trend over 
|me, over last 25 years? 

j MpLJDUNCAN: Objection as to form, 

i Tl^WlTNESS: Deaths? 


. PIC CIONI 


W e co uld look at deaths, sure. 


s A. A reduction in deaths -- one has to be 

..Me ry careful in looking at the data with a broad 
aftay of things such as products because 
different exposures have different ways of 
measuring them. 

But, if you just talk about crude 


ALDERSON REPORTING COMPANY, INC. 

(202)289-2260(8001 FOR DEPO 
1111 14th ST., N.W.. 4th FLOOR / WASHINGTON, D.C., 20005 


http://legacy.library.ucsf.effli/ticKejc[fflf![afl£WpfflWA/.industrydocuments.ucsf.edu/docs/fggl0001 


L L99 9S61S 



93 


1 

2 

3 

4 3 

5 

6 

7 

8 
9 

1 0 
11 
12 
1 3 
14 

1 5 
1 6 
17 
1 8 
19 

2 0 
21 
2 2 
2 3 
24 
2 5 


numbers per product out there, there's been some 
reduction in deaths. But that's more a function 
of better treatment than it is necessarily safer 
pYoducts, because new products are coming on the 
larket constantly. 

Q. Same question but as to injuries? 

A. E^obably pretty much the same as it 
s. Injures' 1 have moved since the turn of the 
:venth leading -- well, this is 
^venth leading cause of death to 
lat's because others have 
injuries have been roughly 30 million 
Ital emergency room treated injuries 
years hasn't shown any real 
>wards or downwards. 

Q. *s with an increase in the 

r 

A. s with an increase in the 

population : But over 20 years the increase 

asn't been that substantial. You're talking 
out between 28 and 33 million injuries a year, 
injuries are distributed kind of randomly in 
the population. So it's a little difficult to 
really pin it down. 

Q. So are you saying that it's the rare 
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1 


instance to find a product for which design 
changes over the past 25 years have improved 
safety? 


94 



MR. DUNCAN: Objection as to form. 

THE WITNESS: That's not what I said. 


IP^think that improving safety for individual 
|loducts ha;^ been a goal and probably an 
^hievementl^^many in the field. But there are 



W product 



ming out on the market constantly 


at simpl ytmz &s ^ enerate a whole new generation of 
accidents . 


» BiY |M% . PICCIONI: 

S.^% as to products that existed before 

# p®^ 

d still e^Tsc now, it is an achievement in the 



i eld? 


4&L._D 


UNCAN: Objection as to form 



I li^^ITNESS : Yes, I would say it is. 

| B r^pm . PICCIONI: 

Q. Doctor, is it your opinion that there 

% 

s no safe level of lead in paint? 


MR. DUNCAN: Objection as foundation. 

THE WITNESS: It's my opinion that you 

cannot identify a level of lead in paint that is 
safe, that's correct. 

BY MR. PICCIONI: 
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Q. Just to address counsel's objection 
you can refer to your report in the Minnesota 


case, at pages 14 and 15, am I 


that 




pu're giving as an example of something an 
pisode involving the setting of permissible 
levels of lead in paint? 
t; A. 'that's correct. 


iat^s a section that is not in the 



io report 


that correct? 


^ A. |&^gibobably isn't. I think I dropped 
that out aiftnSP'j the first two or three reports. 



iio I ron W 




s , n o n e t.h,fe..X.e s s , true. 

there other reports besides the 
nnesota, Washington Laborers case, and the 

. o Iron Wo^e r s case? 

IpU.™J)UNCAN : Objection as to form. 

^PM^IITNESS : I'm trying to remember if 

did a rJfnfrl^: for Texas. I think we did a 


for Texas. 


BY MR. PICCIONI: 


Q- So you understood my question to refer 


to 1 reports prepared under your direction and as 
part of your participation as an expert witness? 
A. Yes. 

MR. PICCIONI: We'd like that report 
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produced, if possible. 


MR. DUNCAN: Was that part of the 


agreement, do you recall? 



MR. PICCIONI: Good question. 


BY MR. PICCIONI: 


Mf Q. Is there a sense in which you rely upon 

^liy researc^ or investigation performed for the 
Creation ofl^dfiL Texas report in your report 


bm i 11 ed 



pDo you mean separate research? 
pf;her words, is there any effort 


tB&t was expanded on your part in producing the 

% P#ii| 

^sxas^poiA that also contributed to the 


•eation o f yap r report in Ohio? 

MRi*|<sDUNCAN : Objection as to form. 


|u i 11 on t 



tkEL' Witness : 1 really -- each report 

evious reports to the extent there 
i^P^as of concern. It depends on what 



iere commoi 


die model was that was being used. But it was 
iot separate research, it was separate review of 
tocuments and statements made with reference to 
* nb> se documents. 


BY MR. PICCIONI: 

Q. So, to the extent there were common 
areas of concern, the Ohio report built on the 


ALDERSON REPORTING COMPANY, INC. 

12021289-2260 (800) FOR DEPO 
1111 14th ST.. N.W., 4th FLOOR / WASHINGTON, D.C., 2000S 


http://legacy.library.ucsf.edBidicti6^qB! i tp@0/pBlifw.industrydocuments.ucsf.edu/docs/fggl0001 


S19s 6 6681 


97 


Texas report? 

A. It was built from the same -- the 
review of much of the same material as the Texas 
*■ import. Was there a separate report? I really 
^'an't recall which one we actually did a written 
^^port for. I don't know if Texas did a summary 
M i s s i s s %p>p i did a summary, but it was one of 
Uiose two. was a year or so ago, it's tough 



remember 



irior to the Ohio report? 


. ^' • Dogtp r, you make the statement 

aomewftIPlIe ^your report I believe, correct me if 
|'m wrong, ■ th ap CPS II was not intended to be 


ja^pplled t o 
i'ss that c o iL 


.lations below the national level; 


s correct. 



{ Q. ifirlFiLt been applied to populations 
elow the national level other than in the 


Context of either the Northwest Laborers case, 

S Ohio Iron Workers case, any of the Attorney 
eral's Medicaid reimbursement cases? 

A. To the best of my knowledge, no. It 
may have been, but I don't know. 

Q. Are you familiar with the SAMMEC 
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program developed by the Centers for Disease 
Con t ro1? 

A. Yes. 

Q. Is it your understanding that one of 
e purposes of that program was to enable 
bnational entities to develop their own 
timates smoking attributable mortality? 

A. 

oes that component of SAMMEC rely 
btained from the CPS II study? 
nk, to the extent that it 
eed through use of the Surgeon 
ort which is national data, yes. 
m trying ft o t emember back whether or not they 
t^sried to tak^those figures and plug them in 

■4 

directly. U^dpn't think they do. 

Q. let's just take it as a premise 

at the Wc^^at the mortality component of 
MMEC works is that the mortality ratios from 
e CPS II data that's published in the 1989 
rgeon General's report is put together with 
estimates of smoking prevalence and applied to 
deaths for the respective diseases. Would you 
say that that is using CPS II data on a 
subnational population? 
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A . Yes, I would . 

Q. So, to the extent to which that was a 

decision -- strike that. 



| The extent to which the design of 

AMMEC reflects a decision on the part of the 


inters For Disease Control that CPS II results 



e applicable on a subnational level, you would 
sagree w:PrnI t ? 


^' t-h-litJ s correct. 

art Q. extent to which the Surgeon 

General of United States has issued the 


statement 


smoking is a major cause of lung 


ncelFf^yoi^yould disagree with it? 


'hatj s correct. 


To^she extent to which the World Health 


-ganizatic 
isearch oi 


trough the International Agency for 
icer has issued statements that 


oking isnffmajor cause of lung cancer, you 


puld disagree? 


I wou1d. 



Q. To the extent to which the National 
ah cer Institute has issued statements that lung 


cancer 


strike that. That smoking is a major 


cause of lung cancer, you would disagree with 


that? 
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A. I would. I would say in each case that 
it may be a cause of lung cancer. 

Q. And that statement, it may be a cause 
digf lung cancer, is different from the statements 
^h at I have been describing? 



# Q. $4smila r ly. as to statements regarding 
?lie causal IS^elat ion ship between smoking and lung 



ncer iss 


u1d dis a 



b ert; o r e ? 





y the American Cancer Society, you 


at the same group you mentioned 


idn't think I had mentioned the 


erican Cancer Society. 


i]e they inal 


tuse of li 



ot sure what the precise statement 


statement is smoking is a major 


cancer in the United States, you 


ould disagree? 

& 

A. I would disagree and say that it may 



. '' Q. 1 won't go through the list again. But 

would you have a similar answer if I simply 
replaced the phrase lung cancer with coronary 
heart disease? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
1 2 

13 

14 
1 5 
1 6 
17 
1 8 

1 9 

2 0 
2 1 
22 

23 

24 

25 



A. Yes, I would. 

Q. Outside of the context of litigation, 
have you expressed these opinions in writing? 

A. I don't think so, no. 

Q. And by these opinions you understand -- 

A. The opinions that we just discussed, my 

i n i on t ha^ it may be a cause of cancer or heart 

r than is a major cause of? 

't recall writing anything in that 




l laj^ you ever expressed these opinions 
anr^f t^fe epidemiologists who you mentioned 
rsonally fkAp|?ing at the beginning of the 
position ? IS& s- 

A. ' t think so, because I have known 

m all ir^irfelationship that goes back several 
ars. Anc^^flb only one I've seen within the 
ast year Has been David Savitz. 

Q. And you didn't tell David Savitz that 
pu disagree with the Surgeon General of the 
rfi. ted States when he said smoking is a major 
cause of lung cancer and heart disease? 

A. It didn't come up. I was down there to 
give a lecture on survey methods. 
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Q. Would you agree that the issue of 
whether smoking is a major cause of lung cancer 
and heart disease in the United States is one 
t^hat concerns the epidemiological community? 

^ A. That question took so long to get out, 
wish you would put it together for me. 

Q. isS it an important issue to 


ebidemio lo#st s ? 



of lung carfl 


ler or not smoking is a cause -- 
ler or not smoking is a major cause 


•hink it's something the entire 


: d i c ffiiW c onAni t y is concerned about, yes. 

Q. gutg pecifically those who are 
sncerned wi£S|^ epidemiological methods, is it an 


i'tn p o r t a n t 


e to them? 



Objection as to form. 


ITNESS: You'll have to tell me 


[hat you mean by issue to them. In what context 

f 

rould it be an issue to them? 

* BY MR. PICCIONI: 


SSSeSsSSSSS _ 

Q. That it matters to their thinking about 
epidemiology whether or not the Surgeon General 
or all of these other agencies are wrong when 
they say that smoking has been shown to be a 
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major cause of lung cancer and heart disease? 

MR. DUNCAN: Objection as to form. 

THE WITNESS: I think I can speak not 

f*pr the epidemiologic community. I can speak for 
Sry self as a practicing epidemiologist, that any 
^lestion such as that is a major issue. But the 
importance |of being precise about it is largely a 


nction offnThe use to which it's to be put. 




mf not y° u 

do you wanl 


is to be used to decide whether 
to develop remedial programs and 



do you wantTo^ have a smoking sensation -- 
cessation pr <J> g yam be a part of a general health 


lic^^thaAs a rather inonerous kind of use to 



ich you' fe pitting this, because individual 


cisions wibe made by 


in the 



>^iblic hea 
gb whether 


e i r day 



irts on down through the chain as 
lot that's going to be a part of 
iy operations and how much of their 


sources they* re going to devote to it. 

If, on the other hand, you are talking 
aoout something in a more -- with a more 
^Hfukconi an result such as regulation, which I 
spent 20 odd years at a regulatory agency, or 
banning or restitution, anything where somebody 
who is responsible in that process is going to be 
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assessed in some way for their role, then I 
personally feel it's absolutely essential that 
you be on very firm ground and that you know 




hereof you speak. 

And this is why I tend to draw this 
Istinction rather consistently, about not 
Anting to |»agree that smoking is the cause nor 


even a cau# - ' of a disease when I know there are 



her caus 


at down 



>r that disease. I would say pin 

ie and 1 will agree. But absent 


that I canifocgo beyond in my own mind thinking 

twp^ 

it ,mav.be,: and it warrants further 



isponse l 


^l|ontext of 


illions o: 




LY MR. PICCIONI: 


* correct in understanding that your 

i 

nsistent with the following, in the 
1 litigation for reimbursement of 
liars of healthcare expenditures, 



St h e standard of proof required is high? 

■ps ;! 

MR. DUNCAN; Objection as calling for a 
^.e gal conclusion. 

THE WITNESS; I don't know what high 
means. But I expect more proof than if something 
is simply going to be used to develop a program 
or a project, whether it's a national program or 
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project or a local program or project. 

BY MR. PICCIONI: 

Q. Higher than a better than even chance? 
% MR. DUNCAN: Same objection. 

THE WITNESS: I can't put that kind of 

j 

criterion on it. 


MR. PICCIONI: 


those who are convinced that there 




dSS a causa 


ncer and 



ationship between smoking and lung 
mary heart disease are wrong. 


would that ^^ ct research into epidemiological 
h o dsj L£J 


DUNCAN: Objection as to form. 

’HE ^ITNESS: I'm trying to put the 


question to< 


Ip t of tim 


ius e s 1 urn 


ler again. It's a question with a 
.ween the beginning and the end. 
lose who believe that smoking 
icer and coronary heart disease are 


prong, would that impact resources dedicated to 
Epidemiology research? 

^ BY MR. PICCIONI: 

Q. No. Would it impact the thinking of 
epidemiologists about epidemiological methods. 

MR. DUNCAN: Objection as to form. 

BY MR. PICCIONI: 
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Q. Their 


, their utility? 


A. 3 think it would, especially with 
respect to the use of things such as attributable 
bisk in this context which carries with it the 
Requirement that all else be equal. And most of 
l|em know for a fact that all they can do is 



just for fch a t 


ically. They don't know 


in point o#!aCt that all else is equal. 




at the ovj 


l you disagree with the proposition 
telming majority of practicing 



epidemiology stl in the United States are 

pe'# s u a ded bhltjthe relationship between smoking 


er on the one hand, coronary heart 



sease on ithejother, has been established 


ire likely 



e than not true? 


NpL*™^)UNCAN : Objection as to form 


ie extent that the witness knows. 



can ansi 


THE WITNESS: I don't know what the 

^overwhelming majority may believe in the context 
this litigation. I think the majority of 
pet) pie I know in this field, as I alluded 
earlier, are inclined to set a higher standard 
for proof when there is a draconian action 
contemplated than if it's merely for program 
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guidance. 

BY MR. PICCIONI: 

Q. I attempted in my question to set what 
t*ijat standard of proof was which was more 
^^robably true than not true. Does that enable to 
»#u answer the question? 

Hi 

$^00 M$ 8 ^. DUNCAN: Objection as calling for a 

1Hga 1 conellflfion . 

jf IlklLlIITNESS : No, because -- I cannot 

|g|gg|t a more j^ygjlably than not on it. Most of us 
in this f ief^would like to be sure of the ground 
stand, on:„..b>.e.£ore we do something. 

lA a n speak only for the background I 
ve in reg^^|ory agencies; that, as the 
^rector of demiology, I wanted to be 

Qaj^ solutely ain that we had proof of cause and 

feet b e f op§SHi§w e banned or changed a product. 
Bp^pflt. PI CCIONI: 

. 5 ®^. Q- Can you name for me a single 
ep idemiologist practicing in the United States 
|g^>day who you know is of the opinion that smoking 
not been shown on a more likely than not 
basis to be a cause of lung cancer? 

A. I know of one. 

Q. Can you think of another one? 


v e 1 n reg| 
rector of 
* solutely & 
Wf feet b e f o p 
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A. I know others with whom I've spoken 

agree with the position I have taken in the 
context in which I have taken it. And they are 
^racticing epidemiologists who cannot speak up 
ublicly because it is politically incorrect fo: 
^Ihem to do so and their careers would be 




estroyed. 


an what 


shown on a 


, 1 

id you interpret what they said to 


ed, that smoking has not been 


le probable than not basis to be a 



cause of 1 ungx: a n c e r ? 

^ iu* tSS's n °t quite the way the 


ti^ife lined up. So the answer to that 


uest ion i fe n< 



sou' re m 


e app1ic \ 


lorrect? 



issue in these conversations that 
reference to had more to do with 
standard of proof; is that 


t had more to do with what I do for a 




’living. Tobacco litigation comprises a 

Stsf 

Reasonably substantial part of my income. And 
they're curious as to what my stance is. I have 
shared it with them. And they with no exceptions 
have accepted my reasoning. 

Q. Have? 
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A. Accepted my reasoning. 

Q. In your Ohio report, Doctor, Exhibit 1, 
at page 11, the first full paragraph on that page 
^ds with a sentence. Could you read that 
Hfe ntence. It starts with it is inconsistent. 



A. Yeah, I'm just looking at the context. 
1 is i n c c&rs istent with the scientific method 
ahd f allac;^^ reasoning simply to assume that 



t he r ris 


i sks are 


without dei 


same,. 



rates or re 



iame in two discrete populations 
grating empirically that they are 


it sentence is new to the Ohio report 



the sen ae^Jia t it's not in the Northwest 
borers repj^it ? 

H^^^tiUNCAN : Objection as to form. 



the Nor 



'ITNESS: It may be. I don't think 

t Laborers report I discuss CPS 


I don‘ : t think anyway. 


BY MR. PICCIONI: 


^ Q. Forgive me for asking this question, 
Tnft- that wording is entirely your own? 

A . Yes . 

Q. Is it inconsistent with the scientific 

method and fallacious reasoning to assume that 
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either risk factor prevalence rates or relative 
risks are similar in two discrete populations 
without demonstrating empirically that they are? 
\ A. Why are you saying similar? 

Q. I'm asking a question, whether you 
^ree with that statement. 

A. depends on the degree of similarity 



if similar 


tfie same . 




scientific 


eans for all practical purposes 


would it be inconsistent with the 
lod and fallacious reasoning to 


assume thatihfey are similar in two discrete 


lon^^ithout demonstrating empirically 


^iat ' s the xas| ? 

v A. I think you have to take a look at 

t^hat the sdurcfe of the information is, what the 


derivation 


not the' 


he risk factors are, and whether 
comparable. 



Q. Are any of the results from the NEISS 
ystem used to reach conclusions that are applied 


o populations that are not part of the NEISS 


A. Are any of the -- 

THE REPORTER: "Question: Are any of 

the results from the NEISS system used to reach 
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conclusions that are applied to populations that 
are not part of the NEISS study?" 

THE WITNESS: No. NEISS doesn't really 

"lead to conclusions. NEISS is a case identifying 
^system essentially. It allows us to draw some 
Appreciation of what products are being treated 
li n hospital emergency rooms and it's used as a 



orra of adi 


ency and| 


o make a 


strative triage by that federal 
iers who have bought into the system 

f 

£ 

Srmination where they want to zero 


in and takt a^closer look. But there are no 
cinclusion^O to cause ever derived from NEISS, 


. PICCIONI : 

tut i there are conclusions about where 


,o spend liMs-ed resources? 


e to look further, yes. 

\ 

| 

’spend money that could be spent 



1 sewhere ? ■ 



^ A. Well, you have to understand the way 

^he Consumer Products Safety Coramission 
^perates. By looking further you go to the 
second level of NEISS. There's a budget set 
aside within the Consumer Products Safety 
Commission for in-depth investigative follow-up. 

'And judgments will be made from NEISS 
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based upon either the frequency of a particular 
event coming in from the hospitals which are a 
statistically valid set of hospital emergency 
ryoms across the nation to select a sample of 
^ases associated with a product that is very 
frequently involved or a product that is involved 
^brhaps 1 e frequently but with more serious 



injuries 


applied 


informatio 


tesrmp 




iere is ai 


ie c ommi s s : 


of that investigative budget will 
hose to gather additional 
iometimes the information will be 
or example, to determine more 


product that's involved. Since 
rjrimated ten to 15,000 products that 
is regulating, it's necessary to 


tve produ 



odes which cover a wide variety of 


iriginally, for example, we had a 


^ode for recreational vehicle. It was only when 
we saw the size of recreational vehicle injuries 


i^ing reported through the system increasing 
^ra ]b idly that we created additional codes to get 


great er 


and determine what kinds of 


recreational vehicles. That's the nature of the 
additional resources that are being spent. 
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Once decisions are made as to whether 
or not a product has a definable role in the 
creation of an accident or an injury, a decision 
w.i. 11 be made based upon those data which usually 
fre predicated on a combination of the 
Surveillance investigations and some engineering 
Studies ant a recommendation will be made to the 



cbmmis s 1 on 


^rtly on 


io' will make a decision 



hat decision will be predicated 
lata, partly on the politics of the 


situation, fancP partly on the ability to do 


„s«net] 



y rapidly about it. 


in that process are the 


rticipants,,limited to making decisions that 


effect the 


Nations under study by the NEISS 



stem; in 


ic is ions 


servatio 



er words, aren't they making 
■ are based upon the inference that 
kde by the NEISS system or 


follow-up observations based on other limited 
populations apply generally to the U.S. 


tppu 1 a t i on ? 


A. No. They apply generally to the 
product that's being looked at. 

Q. A product in the hands of consumers 
generally in the United States? 
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A. Yes. 



Q. So you don't, for example, say the 
NEISS system is telling us that we're treating an 
^ful lot of kids for lawn dart injuries, but we 
^nly know about the kids who are being treated in 
^ie hospitals that are part of the system, we 
^iow no t hi about the kids that are being 


treated in Pother hospitals? 

UNCAN : Objection as to form. 

ITNESS: That's not true. The 

NEISS is a fwlfflthted probability sample. And as 


ca fc£&&i that are reported through the 


t participate in NEISS are 


presenta f iv ejo f cases being reported through 
her hospitals. 


PICCIONI: 



Q. l!^^^t.hey inferred to be exactly the 
me as thef^^^|es that would be reported through 
e other hospitals? 


Q. Would epidemiology be useful if the 


results of an epidemiological study only applied 
to the subjects of that study? 

A. By subjects now are you talking about 
the products or the victims? 


ALDERSON REPORTING COMPANY, INC. 

1202)289-2260 (800) FOR DEPO 
nn 1 4th ST., N.W., 4th FLOOR / WASHINGTON, D.C., 20005 


http://legacy.library.ucsf.edB(^6$qfift|3@0/|^w.industrydocuments.ucsf.edu/docs/fggl0001 


51956 6699 




1 


115 


The study subjects. 

The study subjects are the products. 
Speaking more generally about 


epidemiology as a science. 

w A. Well, I can't make the leap that you're 



tking then from the general science of 
>idemioloc^v tg the subjects of people or 


injuries r @f?o rted through the NEISS. You'll have 



t3D draw t h 


ur quest 


denuLaloc 


ill f 


the be 1 


8ep idemiolo g i 


one P°P^ 



stinction for me, I can't follow 


m speaking generally about 

a science and asking you if the 
^demiology as a science is not based 
bf epidemiologists that 


t findings obtained from the study 
4-on are applicable to other 





pulatiom 



^oitlie extent that the study population 



he population, of course it is. 


of the re st of 


Q. How do you decide whether the two 


populations have that 


, that the one 


is statistically 


ive of the other 


briefly? 


Well, generally one has to be a 
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specifically selected subset of the other. If 
you take two statistically valid samples in the 
United States, they're not necessarily subsets of 
o\je another, but they are both representative 
lets of the master set which they're looking at. 

In that case they probably can be 
^4 e w e d in aKtj oint context, but they are 
'^.atistical^^representative of some larger group 



tjfi at they' 



derffindi 


loking at, both of them in that 


foiT's based upon the fact that the 
Lndoii n sample from the other; am I 


this correctly' 



akJ iecessaril y a random sample -- that 


ie smaller 


mlation is a random sampling of 


tjh e other? 


samp1e, 


random is One way to get at that. 


Q. And does the judgment that the one 
ation is statistically representative of the 


other require specifying the degree of precision 
required in the application of the results from 
the one population to the other population? 

MR. DUNCAN: Objection to form. 
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THE REPORTER: "Question: And does the 

judgment that the one population is statistically 
representative of the other require specifying 
e degree of precision required in the 
pplication of the results from the one 
ion to the other population?" 

E WITNESS: I'm still not sure I 

ulhderstand Ifrhat question. 

PICCIONI: 

Q. Let me give you an example. 

Suppose the^^^stion is a qualitative one, is the 
i rfC i d eng e ng cancer higher in asbestos 

rkertvei^s other workers. And you have an 
servat ioi £_ofl lung cancer in asbestos exposure 
one pop u^«y .on. but you want to answer that 
estion, tpiaik. qua 1 i t a t i ve question, about 
other p o ion. 

/ntHnn right that that would require 
onsiderations^of statistical representativeness 
hat are different than the situation where you 
nted to develop an estimate of the statistical 
™ociation between asbestos exposure and disease 
in that second population that was precise to 1 
percent ? 

MR. DUNCAN: Objection as to form. 
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THE WITNESS: I'm sorry, but this 

question is just so convoluted 1 can't quite make 
out what your precise question is. Is there some 
v^y you can simplify it for me? 

^ BY MR. PICCIONI: 

Q. Sure, I will certainly try. 

^ Eton't we all extrapolate our 


ekperienceymaSe in one set of observations to 



ture eve 


her circ 



r events that take place under 
nces ? 

UNCAN: Objection as to the form. 

ITNESS: I can't say what we all 


ie to time, I do, yes. 


iY MR. PICCIONI: 



Q . B \ 


when a more precise answer is 


:qu i red , 


lave to be more careful? 


Lnet part of what we have to be careful 


gbout is whether our observations were made under 
circumstances that are representative of the 


^ircurastances that we want to apply that to? 

^ A. Yes. 

Q. So the degree of care that we have to 
exercise or should exercise in your view in 
taking observations from one context and applying 
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them to another depends upon the degree of 
precision that we're asking for in the answer? 




A. Yes, and the importance of the decision 
iat you make in the other condition. If it's 
iall I go to the golf course or shall I go 
iling, it's not quite as important as should I 
vest my n^ney here or should I invest my money 



t h the sc: 


reasoning tn 


i it necessarily then inconsistent 
ific method and fallacious 
isume that risk factor prevalence 


'or® r e 1 a t.i vefilii ks are similar in two discrete 


ul^fensp^ithout demonstrating empirically 
at that' sTtn'l case regardless of the degree of 


ecision reared of the comparison? 




A. Ip^Jty mind it's more or less important 
impending cp^fg^le application to be used. But, if 
®>u're goii^W) apply what you call a scientific 
Jethod or suggest that you're doing any kind of 
Analysis before making your decision, then it 
^iould, in fact, be an analysis, it shouldn't be 
^??Et, oh, it looks the same here and it looks the 
same there and let's go with it. 

I wouldn't even do that in trying to 

decide at a local county level whether or not I 
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wanted to have a representative on the local 
safety council or a representative on the city 
council on that cavalier a basis. 

I would try to decide what's more 
important to me as an organization and how much 
alysis would I have to do to decide where's the 
st place It^o put my resource at that point. So 
jP think in Science it's a good deal different 
an everv ala^v3. i f e . 

Q . if the question that's being posed 

to the s cit is a question that inherently 
o«s n£t re a precise answer, is it 
con #f^t e njfP^w ith the scientific method or 

# ipdbi: 

llacious ig.^ oni nq to use a methodology that 
ets the p^^4sional needs of that question? 

Mp^^JDUNCAN : Objection. Counsel has 

ked that ^^tion about five times including 
e times b^e^S^e . He still doesn't agree with 
e way you : ' re asking. I think it's been asked 
h d answered. 

THE WITNESS: I can only say that, in 

e? scenario you're drawing here, if the decision 
is a minor administrative decision, it probably 
would not be inconsistent. 

But the context of this sentence is 
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after discussion of Ohio Funds and the CPS II 
population. So the context of the sentence here 
is what I had in -- the context of the preceding 
ptence is what I had in mind when I wrote 
his. And I stand behind the statement. 

BY MR. PICCIONI: 

j^nd so the statement is to be read in 
le context^F your understanding of the degree 
precisic^ffjc^equired of this, the plaintiffs' 


UNCAN: Objection, misstates his 


WITNESS: I'm talking about here 

the population in the Ohio Fund 
iminantly union members as opposed 
jopulation which are predominantly 
middle class white population 
>ve average education, 
hese two populations are -- one 
*?lear difference. And I'll warrant there are 
Several others that we could document. I say, if 
*yaU're going to analyze these data for any 
scientific purpose, you should try to demonstrate 
empirically that they are the same or precisely 
how they differ so that you can try to adjust for 
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them. 

(Re cess. ) 

MR. PICCIONI: Back on the record. 

BY MR. PICCIONI: 

Q. Doctor, when we were discussing before 
lat would be involved in doing a study of 
:penditur^s in these funds, we were talking 

ie issue of the accuracy of coding 
! e categories; is that correct? 

^ not really. I mean that's the 
th the discussion came up. But 

[bout the total array of data. 

I 
§ 

accuracy of the ICD-9 categories is 
lart of it. The accuracy of 
Jsmoking through the National 
inter for ffeaTth Statistics may also be a 
testion that didn't necessarily break 

[w n to w h a smoking habits may be within 

Pat populafTOTP. 

So I would say that it would be best to 
>w as much as you can about the two 

ions. As far as the ICD coding goes, we 
were talking about investigating individual 
patients' medical records and so on. But it 
would be best if all of the data were very 
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specific to the population, the target 
population. 


123 


Q. Your estimates of the amount of effort 
involved pertain to the ICD-9 code checks? 

P"' A. Yes, largely. 

!i| (Verha1en-Ohio Exhibit No. 4 




was marked for i 


ion. ) 


MR. PICCIONI: 




be1ieve 


author is 




>r, one of the papers that you cite 
mr report is a study, the first 
idregt ? 

the New England Journal of 


§f Smoking 



tudy 


The Health Care Costs 


>r, on page 10S4 there is a figure 


[titled E sti ma ted Annual per Capita Health Care 


is t s for 


Men in 1988 and for the Male 



pulation 


Life Table, According to Age and 


moking Status; is that correct? 



Q. Is this figure pertinent to the issue 
t this paper addresses, that is the reason why 


you included it as one of your references? 

A. The direct reference of information in 
this article is less germane to any specific 
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point in here than it might have been to an 
earlier report. Many of these reports as I said 
are covering the same ground. 

And for the most part I am putting in 
y bibliography articles that were reviewed and 
e a part of my total background of knowledge on 
ese kind^, of things when I come into these 
‘studies. ^©not without reading it bring a 

pcfflTtl out of here and point to it in the 


oking at this figure does not 
he reason why you cited this 


t doesn't, it doesn't leap out. 
as cited was because it was part 
lire that we kept for this study and 
evious studies. I don't feel it's 
pull something out simply because 
t's not vdry Specifically germane to an issue 
en it is a part of the total background. 

Q. But there isn't any particular 
tement or proposition in your report that the 
Barendregt paper supports? 

A. Not that come to mind immediately. I 

would have to look at the article again. 
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As I review the abstract, by way of 
just trying to remind myself of what the details 
of the article are, no, this was part of the 
bptal background package, the point in this being 
ifne that nobody really likes to talk about 
^ 3 en1y, and that is that, if you did actually 
j^top all sinking, healthcare costs in total might 
up. But^^^t ' s not an argument I'm trying to 
"trtifcike here . I T ' 




Q . Wtej ^A ould they go up? 

A. ^^ise people live longer and they use 

medical fare delivery system for many more 


arsFWan 



>sts - - u 




^ smokers by and large. Smokers have 
Etgef! of death. 


n't understand. Why would the 

& 

what circumstances would they go 


se people live longer and at an 


I'D1 d e r age the p tend to use the medical care 
delivery system more than they did at a younger 
j^jge and the total healthcare costs would be as 
h or higher than they would be than the 
smoking costs normally. 

It's not an argument’ that I'm trying to 
make here, but it's an article that I thought was 
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interesting and I thought creates a very 
interesting economic point. But I'm not an 
economist, I'm not trying to promote this 
rticular position as a part of my -- 

Q. I'm just trying to understand what you 
id and I'm a little confused. 

A. Ij^a lthcare costs for smokers -- let me 
rib ad from tfne document 

f:.^ 

Q . 

A . 


th care costs for smokers at a 
given age much as 40 percent higher than 

tbfllse Xa r n^^iokers, but in a population in 

ich or^smoked the costs would be 7 percent 

gher a m o rig me n and 4 percent higher among women 
an the cos^>in the current mixed population of 
smokers an^uftpsmokers . If all smokers quit, 
carepiWts would be lower at first, but 
ter 15 yelll|lHt hey would become higher than 
esent. In the long term, complete smoking 
essation would produce a net increase in health 
re costs, but it could still be seen as 
economically favorable under reasonable 
assumptions of discount rate and evaluation 
period." 

The conclusion is that, if people 
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stopped smoking, there would be a savings in 
healthcare costs but only in the short term. 
Eventually smoking sensation may lead to an 


12 7 



increased healthcare cost. It's an interesting 
Economic argument. 

^ Q. When you said sensation, do you mean 



ssation? k 



sWi d . 


rssation, that's what I thought I 


Q. healthcare costs in the long run 

then you arl spying would go up if people stopped 


;mlkinq?. 


Twit's correct, total healthcare costs 


ir the poptal at ion . 

Q. Andgl&hey would go up 




althcare 


L ding to Barendregt, if people 
[, there could be a savings in 
Is, but only in the short term. 


ventually smoking cessation would lead to 

jsf 

ncreased healthcare costs. 


sssiw This is an argument nobody really likes 

^Tpromote because it sounds crass, and a reason 
for objecting to some of the things that are 
going on here may be to present the argument that 
it actually costs more to keep people alive 
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longer than to let them die younger. 

To the extent that smoking may or may 
not be responsible for that, it's a fact that the 
linger one lives, the higher one's healthcare 
Wo sts go, just a basic economic fact of life 



iparent ly . 


page 1054 


n we look at that figure, figure 1 on 



le concept that you were just 


describing n!c>me reflected in something like the 


aria under itjtiose two curves that go up and then 



Q. A nfe why does the dotted curve come down 



fore the 


ou p. If 



with the solid lines? 


you're talking about the age 

look across the bottom, you've got 


Ltje bands ranging from 40 on up to 89. You've 
Pot fewer people remaining in the population 

§3 

requiring medical costs at age 75-79 among 


smdkers than you do among nonsmokers. 

You're talking about an annual 
population cost per capita of around $4,500 with 
a total population cost of around $600 million 


ALDERSON REPORTING COMPANY, INC. 

(202)269-2260 (BOO) FOR DEPO 
1111 14th ST., N.W., 4th FLOOR / WASHINGTON, D.C., 20005 


http://legacy.library.ucsf.ecficitii(El^c(9ff|at^/preilw.industrydocuments.ucsf.edu/docs/fggl0001 


51956 6713 





12 9 


for 75 to 79 - year - olds, in a year for which the 
nonsmokers among that group would be totaling 
close to $900 million or roughly $7,000 per 



erson. 




Q. The dotted line represents the smokers, 
he solid line the nonsmokers? 

A, That's correct. 


the s< 


id the dotted line drops down earlier 
Judi line? 


*' s correct . 


inat hat 


what phenomenon? 


j reflects an earlier death among 


tokeWth^l among nonsmokers. Once someone 


|ies, they L n^Longer have medical costs. Those 
|ho survive jj^ntinue having medical costs. And 


iey conti 
i-79 and 



to increase to a high up around age 
they begin to drop off. 


Q. |fhp^ would happen to the areas -- 
^xcuse me. 

And the total population costs are 
Represented by the areas under these two curves; 
that correct? 

A. That's generally the way one views 
these. These are really midpoints of bar 
graphs. Essentially, when you have a line chart 
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like this, it's a form of histogram. 

Q. Now, what would happen to the areas 
under these two curves, the one for the smokers 


a\id the one for the non smokers, if at the age of 


5 all 


were reduced by BO percent? 


A. I don't know, I'm not an economist. I 
:an I cou]^ hazard a guess, but that's outside 


of my fie1 1 


>ok at t h: 



ust simply, if you numerically 
lart and just take every point that 


13 ? 


lies to the rilht of age 65 and drop it down to 
or^-fiXhh cffl i ts value, how would the areas under 



o s e r v compare? 


)UNCAN: Objection, asked and 


iswered . 


I sail 


|fITNESS: I mean I can only say 

tore, I'm not an economist. 


|iything I d do would be conjecture, it's 

LUtside of my field, because you really have to 


understand this to get into discount rates and 


everything else, if you want to do that. And I'm 


riot in a position to try to do any of that. 

BY MR. PICCIONI: 

Q. But the reason graphically, is this 
correct, that the area under the solid curve, the 
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one for nonsmokers, is greater than the area 
under the dotted curve for smokers because the 


area between the solid curve and the dotted curve 



per 65 is greater than the area between the 
otted curve and the solid curve before 65; isn't 


lat true 


may be. The shapes of the curves 


"wbuld be acpfin'as I said the subject of some 



WWW ^ 

c^nj ecture A 


ppen . B\ 


i I'm not sure exactly what would 
f you were to decrease costs by 85 


percent, I ^presume you mean by 85 percent for 


' s mt€> k e r s ? 




for both. And it's 80 percent for 


Andggwhy would you want to do that? 


iust asking the question. 

\ 

DUNCAN: And it's been asked and 


i swe re d, 


;t ion . 


IL THE WITNESS: I don't know. I'm really 

^Tot in a position to try to project these 
lumbers. I mean presumably everything would come 
, but I don't know how close the lines would 
be or anything else. I would probably want to do 
some arithmetic and draw a fresh chart. Perhaps 
you can see it, I can't. 
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BY MR. PICCIONI: 


Well, the peak value for the nonsmokers 



is roughly at what age? 


A. Seventy-five to 79. 

Q. And the value is? 


$7,000 per capita, $900 million 


ipul a t i on 


0 mi11io 


le s t l on , 



let's look at the population cost of 


ust for the purposes of this 
:ase that value to one-fifth of 


that. 


>pulat ion 




Lhich value? 


close to $900 million for the 


ight. Decrease it by 60 percent? 


| A. J^NKR-ight. 

| Q. Smfr^ o on for each of the data points 

or both the nonsmokers and the smokers for all 

£ 

ges past 65. 


MR. DUNCAN: Objection. Counsel, 

^jh^ti've asked this question, he said he doesn't 
feel comfortable doing it, you've asked it 
numerous times, asked and answered. 

BY MR. PICCIONI: 
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Q. You can answer. 

A. I don't know, when I'm doing that, what 
I'm doing to the numbers. I may be doing 
^olence to some economic theory. I'm not in a 
position to try and do something like that and 
ke sense out of it. 

0W Q . l^jn only asking you a question about 
tlLis f igur^^^aphical ly . Graphically what would 



ppen to 



rea under those curves if you did 


ley]would both decrease. 

lAj oul d it still be true that, for 


ie wmRe p^i^ipd between age 40 and age 89, the 


-ea under jthej solid curve would be greater than 


i e area ur 


ght be c 



the dotted curve? 



ye no idea. It might be. But it 
f-, the two lines might be much 


oser tog^fier. I don't know. Intuitively it 


es sense, but this is outside of my 


:nowledge. 


In this chart per capita costs are 


always greater for smokers than nonsmokers, is 
that true, at all ages? 

A. Per capita costs, no, not in all ages, 

because for smokers it's dropping considerably 
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after age 6 4 . 

Q. Per capita costs. 

A. Yes. If you look at the left, it says 
r capita costs. And that number is going down 
n the dotted line. 

Q. Let's make sure we're looking at the 
me lines 1^ I'm looking at the -- 

A. C ay'. I'm sorry. I was looking at the 
curve. Per capita costs are 
yes . 

11 ages? 


the smokers. 
n go off the record, 
ussion off the record.) 

ICCIONI: Let's go on the record. 

marking Dr. Verhalen's report in 

ase as an exhibit. Exhibit 5. 

(Verha1en-Ohio Exhibit No. 5 
was marked for identification.) 
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MR. PICCIONI: I'm done. 

(Whereupon, at 4:35 p.m., the taking of 
the instant deposition ceased.) 



Signature of the Witness 



BSCRIBED IfflD'SWORN to before me this 


, 19 




NOTARY PUBLIC 


C o r#w!Ns s expires : 
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